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GIOI THIEU CHUNG

1. PAT VAN PE

Chuyén d6i s6 va nén kinh té ty do (Gig
Economy — goi tat 1a nén kinh té Gig) duoc
xem 14 sy chuyén minh dién hinh ctia nén
kinh té tuong lai, hira hen s& mang dén
su chuyén dich manh mé trong viéc dinh
hinh lai co cau lao dong cling nhu thay
d6i dién mao ctia nén kmh té cia cac quoc
gia trong Ky nguyén s6. Khuynh huéng
lam viéc 1am tu do dua trén cac nén tang
sO (viée 1am trong nén kinh té Gig) sé tiép
tuc phat trién trén toan thé giéi. D6 1a mot
hién tuong toan cau, duoc du bao dua
trén nhiéu yéu td, bao gdm cong nghé, Xu
huéng nhan khau hoc va viéc trao quyén
cho nguoi lao dong.

Theo ILO (2021), trong nhiitng nam qua,
cung voi sy phat trién cia cong nghé sb,
cac nén tang lao dong sd ciing gia ting
nhanh chong. Nam 2020, toan cau hién
c¢6 khoang 777 nén tang lao dong sb, tang
gap 5 1an so voi nam 2010. Dya trén cac
nén tang lao dong s6, chu dich vu két nbi
khach hang va nguoi lao dong nham thuc
hién cac nhiém vy, hodc céc cong viéc cu
thé. Su phat trién cia internet va cac cong
nghé sd khién viéc lam trong nén kinh
té Gig phat trién nhanh chéng trong thoi
gian qua. Dic biét, khung hoang kinh té
do dai dich COVID-19 dang thuc day mot
cach manh mé su phat trién ctia nén kinh
té Gig. Thyc hién cac bién phap gidn cach
xa hdi va nhiing kho khén cua cac doanh
nghiép san xuét da 1am gia ting dang ké
s6 lwong nguoi lao dong tu do tham gia
vao hé théng cung umg dich vu van tai
nhu taxi, giao hang, dd an ... nho cac Gmg
dung Grab, Gojek, Lalamove, Ahamove,
Baemin,... Tuong ty nhu vay, European

Parliement (2016) ciing chi ra rang: xu
huéng viéc lam dya trén cac nén tang
cong nghé ngay cang phat trién nhanh
choéng, theo cap s6 nhan. Udc tinh nam
2020, & My lao dong tu do s& chiém gan
mot nura trong téng sé lao dong ctia M¥
va 11 % trong tong s6 nay s€ lam vi¢c dua
trén cac yéu cdu cia nén tang cong nghé.

O Viét Nam, xu hudng sd hdéa manh mé
trong cac nganh kinh té kéo theo su phat
trién viéc lam tu do trong nén kinh té
Gig. M6 hinh kinh té Gig dang lan toa
ngay cang manh mé& khip céc tinh, thanh,
dia phuong tai Vi¢t Nam véi cac hinh
thuc viéc lam da dang nhu: 141 xe/giao
hang cong nghé, gitip viéc gia dinh, ban
hang online, freelancers, 1dp trinh vién,
youtuber, bloggers, ddnh gid review san
pham, tra 151 khao sat online, v.v... Cac
nén tang lao dong s6 dang tao ra nhiéu
viéc lam cho nguoi lao dong, dac biét 1a
cho cac nhom lao dong yéu thé trong thi
truong lao dong truyén théng gdm phu
nit, ngudi khuyét tat, nguoi di cu, ngudi
that nghiép trong thi truong lao dong
truyén thong,... Pong thoi, cho phép
doanh nghiép tiép can voi mot luc luong
lao dong linh hoat c6 cac k¥ nang khac
nhau véi sb luong 16n, mé rong tép dir
ligu co s& khach hang.

Viéc 1am trong nén kinh t& Gig mang dén
su chuyén dich manh m¢ trong vié¢c dinh
hinh lai cdu trac viée lam, tao ra nhiing
co hoi chua tung ¢6 cho nguoi lao dong,
doanh nghiép va xa hoi, nhung dong thoi
cling dat ra nhirng thach thuc trong viéc
quan 1y lao dong, dam bao viéc lam va
an sinh xa hoi cho nguoi lao dong. Theo
ILO (2021) thach thirc 16n nhat ddi voi




ngudi lao ddng GIG 1a: (i) tinh chat khong
thuong xuyén cua cong viéc va thu nhap;
(ii) khong duoc tiép can ché d6 an sinh x4
hoi (nhu BHXH, BHTN,...); (iii) khong
c6 quyén tu do hiép hoi va thuong lugng
tap thé; (iv) thoi gian lam viéc thudng co
thé kéo dai va khong du bao trudc duogc;
(v) diéu kién 1am viéc phan 16n duoc
quy dinh boi cac diéu khoan thoa thuan
stt dung dich vu cta nhitng nén tang do6
va thuong do cac nén tang don phuong
quyét dinh. Cac thuat toan dan thay thé
con ngudi trong viée phan bd va danh gia
cong viéc cling nhu quan 1y va gidm sat
nguoi lao dong.

Trong bdi canh mot nén kinh té dang phat
trién, cac hinh thirc viéc 1am va dam bao
an sinh xa hdi cho nguoi lao dong trong
nén kinh té Gig ¢ Viét Nam van dang gay
ra nhiéu tranh luan trai chiéu trong cac
nha hoach dinh chinh sach va quan ly lao
dong Viét Nam trong qua trinh hoan thién
thé ché, luat phap, chinh sach vé lao dong,
viéc 1am (huéng dan thyc hién Bo luat lao
dong sura doi nam 2019 va chuan bi sta
Luat Viéc lam 2013, Luat Bao hiém xa
ho1 2012, v.v...).

Dbén nay, Viét Nam van chua c6 dinh
nghia/khai niém cu thé dé xac dinh nhom
lao dong nay do d6 chua c6 thong ké quéc
gia, cling nhu chua c6 cac nghién curu lién
quan dén van dé viéc lam va an sinh xa
hoi cua ho dé dua ra cac giai phap kip
thoi. Do d6, viéc nghién ciru “Mot s van
dé vé viéc lam trong nén kinh té viéc tu
do: nghién ctru truong hop lai xe/giao
hang cong ngh¢ va gitp viéc gia dinh”
1a can thiét dé chuan hoa cac khai niém
lién quan va cung cip cac phat hién chinh

vé van dé lao dong, viéc lam va an sinh
x3 hoi ctia ngudi lao dong trong nén kinh
té Gig, nham xay dung nén tang ban dau
cho cac nghién ctru chuyén sau phuc vu
cho cong tac thé ché héa va hoach dinh
chinh sach vé dam bao quyén cua ngudi
lao dong trong nén kinh té Gig

2. MUC TIEU NGHIEN CUU

Muc tiéu chung: Hé théng hoa mot sb
van dé 1y luan va thyc tién vé viéc lam
trong nén kinh té Gig va nhan dién dugc
cac van dé co ban vé lao dong, viéc lam
trong nén kinh Gig ¢ Viét Nam, tir d6 dé
xuit mot s6 ham y chinh sach ddi voi viée
1am trong nén kinh té Gig ¢ Viét Nam doi
v61 nhom lai xe/giao hang cong ngh¢ va
gitp viéc gia dinh.

Muc tiéu cu thé:

- Hé théng hoéa mot s6 van dé 1y luan bao
g6m khai niém viéc 1am trong nén kinh té
Gig, phan loai va dac diém viéc 1am trong
nén kinh té Gig;

- Bai hoc cho Viét Nam tur kinh nghiém
quéc té vé giai quyét cac van dé viéc lam
trong nén kinh té Gig;

- Lam rd thyc trang khung kho phép luat,
chinh sach c¢6 lién quan t61 lao dong, viéc
lam trong nén kinh té Gig ¢ Viét Nam;

- Nhan dang duoc van dé lao dong, viéc
lam cta 02 nhém lao dong bao gdém lai
xe/giao hang cong nghé va gilp viéc gia
dinh trong nén kinh té Gig ¢ Viét Nam;
va nhu cau ciia nhitng ngudi lao dong nay
lién quan dén dam bao viéc 1am va an
sinh xa hoi;

- Pé xuét khai niém st dung cho Viét
Nam va cac ham ¥ chinh sach nham dam
bao viéc lam cho nguoi lao dong lai xe/
giao hang cong nghé va giap viéc gia
dinh trong nén kinh té Gig.

3. POI TUQNG, PHAM VI NGHIEN
cuvu

- Doi twong nghién ciru: Khai niém va
ndi ham viéc lam trong nén kinh té Gig;
va cac van dé vé lao dong, viéc lam cua
141 xe/giao hang cong nghé¢ va giup viéc
gia dinh trong nén kinh té Gig.

- Pham vi nghién ciru:

+ Vé khéng gian: Nghién ctru trudng hop
tai thanh phd Ha Noi, day 1a thanh phé c6
nén kinh té phat trién nang dong, hién dai,
di dau trong cong cudc ddi mai cling nhu
ung dung khoa hoc cong ngh¢ va ciing 1a
noi dich vy phat trién nhanh.

+ Vé thoi gian: 2021

4. PHUONG PHAP NGHIEN CUU

Pé dat dugc muc tiéu nghién ciru, dé tai
st dung cac phuong phap nghién ctru cu
thé sau:

4.1. Phwong phap tong quan tai li¢u
thir cap: Nghién ciru va téng quan cac
cong trinh/bao cdo nghién ctru khoa hoc
trong va ngoai nudc, cac bai bao, cac van
ban phap 1y va cac quy dinh lién quan dén
cac van dé lao dong, viéc lam va an sinh
xa hoi ciia ngudi lao dong trong nén kinh
té viéc lam tu do nham: (1) hé théng hoa
mot sb van dé 1y luan vé viéc lam trong

nén kinh té Gig; (ii) 1am rd kinh nghiém
cia mot s6 quoc gia trén thé gidi va rat
ra bai hoc cho Viét Nam vé dam bao viéc
lam va an sinh xa h¢i cho nguo1 lao dong
dang lam viéc trong nén kinh té Gig; (3)
ra soat hé thong luat phap, chinh sach co
lién quan dén lao dong Gig tai Viét Nam.

4.2. Phwong phap nghién ciru thue dia:
4.2.1. Muc dich khao sat

Cuéc khdo sat nham: (i) tim hiéu nhan
thirc, quan diém va danh gia cta cac nha
hoach dinh chinh sach, cdc nha nghién
clru vé van dé viéc 1am trong nén kinh té
Gig tai Viét Nam; (ii) tim hiéu dic diém
lao dong lam viéc trong nén kinh té Gig
va tinh trang viéc lam cua 02 nhom lao
dong bao gdm 1ai xe/giao hang cong nghé
va gip viéc gia dinh trong nén kinh té
viéc lam tu do cua Viét Nam; déng thoi
tim hiéu nhu cdu cua nhitng nguoi lao
dong nay lién quan dén dam bao viéc lam
va an sinh x4 hoi; (iii) dé xuat cac ham y
chinh sach nham dam béo viéc lam cho
nhom lao dong 1am viéc trong nén kinh
té Gig.

4.2.2. Dbi twong, ndi dung va cong cu
khao sat

a) Phong van ngudi lao dong (hay con
go1 1a nguodi cung cap dich vu)

- Doi twong khdo sdt: 02 nhom ngudi lao
dong 1am viéc thong qua cac nén tang sb
(1) 1ai xe cong ngh¢/giao hang (Grab, Be,
BEAMIN...) va (ii) giap viéc gia dinh
(bTaskee, chotot, jupviec.vn)

- Néi dung khdo sdt: cac van dé lao dong,
viéc lam cua NLD trong nén kinh té Gig,
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bao gdm: dic diém nhan khau hoc (gidi
tinh, nam sinh, trinh d9, noi &, tinh trang
hon nhan....); Lich st viéc lam (sé lan
chuyén viéc, cong viéc gan day nhat...);
Tinh trang viéc lam hién tai: kénh tim
viée, ly do lya chon cong viéc nay; thoi
gian bat dau lam viéc; tinh chat cong viéc
(hop ddng, thoi gian 1am viéc, diéu kién
lam viéc, cac van d& phat sinh...); thu
nhap va phiic loi; tham gia cac ché do bao
hiém; tham gia cong doan; Cac rui ro lién
quan dén viéc lam; danh gia thuan loi,
kho khan, mtrc do hai long voi cong viée
hién tai; Nhu cdu vé bao dam viéc lam
ciia nguoi lao dong Gig (ddo tao, hd tro
thong tin TTLD; giai quyét van dé phat

sinh; tham gia cac ché do bao hiém...).

- Cong cu khdo sdt: Bang hoi ban cau
truc (xem phu luc 1)

- Pia ban va méu khdo sdt:
+ Pia ban khao sat: Thanh phd Ha Noi

+ Mau khdo sat: trong pham vi ngan sach
va thoi gian cho phép, nhém nghién ctru
da xac dinh tong mau khao sat ngudi lao
dong 1a 270 quan sat, duoc phin bd theo
cac nhom viéc lam va tirng rng dung nhu
sau: (xem chi tiét Bang 1)

Bing 1: Miu khio sat

1. Lai xe cong nghé
Grab

Go Viet

Be

2. Giao hang cong nghé
Grab Express

Beamin
Ahamove/Lowship

3. Giup viéc gia dinh
bTaskee

Jupviec.vn
Giupviectot

Téng (1) + (2) +(3)

- Thoi gian tién hanh khao sat: Thang 11 ndm 2021

90
30
30
30
90
30

30

30
90
30
30
30

b) Phong van sdu cac chuyén gia/nha
hoach dinh chinh sach, dai dién doanh
nghiép

- Déi twong phéng vin: Vién Quan ly
kinh té Trung wong (Bo Ké hoach va Pau
tu); Cuc Thuong mai Pién tor va Kinh té
s6 (Bo Cong thuong); BoO Tu phép; dai
dién 3 doanh nghi¢p (BAEMIN, bTaskee,
giupviectot).

- Ngi dung phéng vin siu:

+ V&1 chuyén gia/cac nha hoach dinh
chinh sach: quan diém vé khai niém, hinh
thirc viée lam; vé viéc xac lap mbi quan
hé gitra nguoi lao dong va cac doanh
nghiép cong nghé; co hoi, thach thirc cua
nén kinh té Gig véi sy phét trién kinh té
xa hdi va thi truong lao dong; céc van
dé phap ly dit ra & Viét Nam: bao dam
quyén loi cho nguoi lao dong (thu nhap,
BHXH, phuc loi khéc...); giai quyét cac
tranh chap phat sinh gitta nguoi lao dong
va doanh nghiép cong nghé; quan diém
vé hoan thién khung phap 1y véi lao dong
Gig; giai phap nang cao vi thé viéc lam
va quan ly ngudi lao dong trong nén kinh
té Gig.

+ V61 dai dién doanh nghié€p cong nghé:
Moi quan hé hién nay giita doanh nghiép
va nguoi lao dong? Cac chinh sach cua
doanh nghiép ddi véi lao dong 1am viéc

qua ung dung cua doanh nghiép (tién
lwong, thoi gio 1am viée, cac ché do bao
hiém x4 hoi, phu cap...); nhirng thuan loi,
khé khan cia doanh nghiép trong viéc
dam bao quyén loi cho nguoi lao dong;
quan diém cta doanh nghiép vé viéc coi
nguodi lao dong l1a nhan vién chinh thrc,
dinh huéng trong thoi gian téi (néu c6)?

4.3. Phuong phap phan tich thong ké

Phan tich sé liéu so cip thong qua phuong
phap théng ké mé ta, xtr 1y két qua, sb
liéu khao sat cua nghién cuu nay thong
qua st dung phan mém thong ké STATA
(danh cho cac nghién ctru khoa hoc kinh
té - x4 hoi) dé dam bao duoc tinh khach
quan; mo ta dir liéu thong qua cac bang,
biéu, dd thi.

4.4. Phwong phap chuyén gia

T6 chirc hoi thao k¥ thuat dé tham van y
kién cua cac chuyén gia nghién ctru/cac
nha hoach dinh chinh sach/cac nha quan
ly lao dong-viéc lam vé cac bién phép,
chinh siach nham dam bao quyén va loi
ich cua ngudi lao dong trong nén kinh té
GIG. Tir @6 tong hop cac quan diém, ¥
kién nham minh ching cho cac nhan dinh
cling nhu dé xuét cac khuyén nghi phu
hop, kha thi.
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CHUONG 1: MOT SO VAN BE LY LUAN CHUNG VA
KINH NGHIEM QUOC TE VE CAC VAN BE VIEC LAM
TRONG Nén kinh té Gig

1.1. MOT SO VAN PE LY LUAN
CHUNG

1.1.1. Mot s6 khai niém va ndi ham co
ban

a) Nén kinh té Gig

Trong Ky nguyén sb, nén kinh té Gig (Gig
economy) ngdy cang phd bién, phat trién
manh mé€ va nhan dugc su quan tam cua
cac nha nghién ctru, cac nha hoach dinh
chinh sach ciing nhu cac nha hoat dong
thuc tién. D& hiéu vé “Nén kinh té Gig”,
hién nay da c6 mot s6 khai niém dugc dé
xuat nhu sau:

- Mot s6 khai niém tap trung dé cap dén
tinh chat khong rang budc va ty do cua
cac cong viéc trong nén kinh té Gig, bao
gom:

+ Theo tir dién Cambridge', nén kinh té
Gig 1a mgt mod hinh kinh té ma ¢ do dic
thu béng su xuit hién mot cach lam viéc
dua trén viéc moi nguoi co6 cong viéc tam
tho1 hoac lam cac phﬁn viéc riéng biét
trong chudi cong viéc chung, mdi cong
viéc dugc tra luong riéng, thay vi lam
viéc cho mdt chu lao dong.

+ Theo Marion McGovern (2017), nén
kinh t& Gig dé cap dén gia tri kinh té
bat ngudn tir xu hudéng ngay cang ting
cua nhitng nguoi lam viéc trong nhiing
khoang thoi gian khong xéc dinh, khéac
hoan toan vé&i cong viée truyén thong
c6 tinh chat han ché. Nhu vay, hiéu don
gian, nén kinh té Gig 13 mot nén kinh té
dé cap dén mot thi truong lao dong, trong
d6 cac hinh thtc lao dong co thé 1a bat
ky cong viéc nao, dac biét 1a trong mot
khoang thoi gian ngian hodc khong chic

chan. Sy “khdéng xac dinh chac chan” co
thé hiéu chinh 1a “su tu do”.

+ Theo Vu khao ctru Qubc hoi Hoa Ky
(2016)2, nén kinh té Gig 1 tap hop céc thi
truong két ndi cac nha cung cp dich vu
hay lao dong tu do véi nguoi tiéu dung
trén co so hop dong thué (hodc cong viéc)
dé hd tro thuong mai theo yéu ciu (on-
demand commerce).

- Bén canh do6, mot sé chuyén gia hay to
chirc dd nhan manh vé sy tham gia cua
nén tang k¥ thuat sb trong dinh hinh nén
kinh té Gig, cu thé:

+ Theo Marion McGovern (2017), mot
nghién ctru duoc thyc hién gan day boi
PYMNTS.com va Hyperwallet, mang tén
Chi s6 Nén kinh té Gig (Gig Economy
Index), da tip trung vao thi trudng nén
tang k¥ thuat s6. Nghién ctru nay di xac
dinh thuat ngir “Nén kinh té Gig” goi gon
trong cac cong viéc dugc dam bao trén
nén tang k¥ thuat sé hodc trén dam may
nhan luec.

+ Theo bao cdo cua Co quan Nghién ctru
Khoa hoc va Cong nghiép Khbi thinh
vuong chung Uc (CSIRO, 2019), nén
kinh t& Gig (hay nén kinh té Gig) duoc
hiéu 14 nén kinh té trong d6 cc nén tang
s6 duoc st dung dé két ndi cac du an
vo1 tung nguoi lao dong hodc mdt nhom
nguoi lao dong. Nhitng nén tang s nay
cling tao diéu kién thanh toan cho nguoi
ti€u dung va nguoi lao dong.

+Theo Cuc Thong ké lao dong My (2019)?,
hiéu theo nghia rong, nén kinh té Gig bao
gbém tit ca nhitng ngudi lam viéc tu do
(freelancers) hay theo hop dong, bat cir ai




c6 mot cong viéc trong mot khoang thoi
gian xac dinh. Tuy nhién, dén nay thuat
ngir ndy tap trung hon vao nhém lao dong
tim dugc viéc lam va duoc tra cong thong
qua nén tang cong nghé. Investopedia’
cling dua ra khai niém tuong tu, theo do,
trong nén kinh té Gig, viéc lam tam thoi,
linh hoat pho bién va cac doanh nghiép c6
xu hudng thué cac nha thau doc 1ap hoac
nhirng nguoi lam viéc tu do thay vi nhan
vién toan thoi gian. Trong do, viéc két nbi
v6i khach hang thong qua cac nén tang
truc tuyén.

+ Theo Dién dan kinh t¢ thé gi6i (WEF,
2021)6 nén klnh té Gig la mo h1nh kinh
té sir dung cac nén tang s6 dé két ndi cac
lao dong tu do/nha thau doc 1ap vo1 khéach
hang dé cung cap cac dich vu ngan han
hoac chia sé tai san, vi du nhu: cac Gng
dung ch& khéch, cac rng dung giao hang
héa/thuc pham hay cac Gmg dung thué
nha nghi, v.v...

+ Theo Chinh phu Vuong qudc Anh
(WEF, 2021)7, nén kinh té Gig lién quan
dén viéc trao d6i strc lao dong dé lay tién
gitra cac ca nhan hodc cong ty thong qua
cac nén tang ky thuat so, cac nén tang nay
hd tro tao diu kién két ndi nha cung cip
va khach hang dé hoan thanh nhiém vu
trong khoang thoi gian ngin va tra cong
theo nhiém vu do.

Nhu vay, tong hop tir cac dinh nghia trén
cho thdy “Nén kinh té Gig” dugc xac dinh
& hai khia canh: (i) tinh chét viéc lam tu
do, khong chac chan/khong xac dinh (cac
hinh thurc lao dong ty do, linh hoat, tam
thot, dac biét 1a trong mdt khoang thoi
gian ngin hodc khong xac dinh); va (ii) str

dung nén tang k¥ thuat sb dé két ndi cac
lao dong tu do voi khach hang. Trong do,
dinh nghia ciia Chinh phu Vwong qubc
Anh 13 sat nhat va phan anh day du ca
hai khia canh trén. Do d6, nhom nghién
ctru dé xuit str dung dinh nghia ciia Chinh
phu Vuong quéc Anh cho xac dinh nén
kinh té Gig ¢ Viét Nam.

b) Vigc lam trong nén kinh té Gig (goi la
viéc lam Gig)

Theo ILO (2021)%, nén kinh té Gig tao
diéu kién thuan loi cho phat trién viéc
1am str dung cong nghé s lam trung gian
giita nhitng nha cung cdp ca nhan (lao
dong nén tang hodc cac doanh nghiép) va
khach hang, hoac truc tiép thu hut nguoi
lao dong dé cung cap dich vu thong qua
nén tang lao dong sd. Nhitng cong viéc
dugc thue hién trén c4c nén tang nay duoc
goi 14 viéc 1am nén tang hay viéc lam Gig.

Vé tinh chét viéc lam Gig, viéc lam Gig
la nhiing cong vi¢c tam thoi hodc lam
cac phan viéc riéng biét trong chudi cong
viéc chung, mdi cong viéc duge tra luong
riéng, c6 thé cung lac lam viéc cho nhiéu
chu str dung lao dong thay vi lam viéc
cho mdt chu va lam viéc toan thoi gian
(Cambridge, 2021). Bén canh do, tinh
linh hoat va quyén kiém soat 1a yéu tb
then chét trong viéc 1am Gig - mot nghé
tu do (Gig) 1a cong viéc khong 6n dinh
trong bat ky linh vuc nao, cho du d6 1a
tai x&, mot ngh¢ sy tu do hay mot CEO
tam thoi. “Nghé tu do” co thé duogc goi
1a nghé khong 6n dinh, ngay ca khi né
dugc dam bao boi nguoi lao dong, thong
qua mdt cong ty nhan sy hay thong qua
mot nén tang nhan tai ki thuat sé (Marion

McGovern, 2017).

O Viét Nam, theo Diéu 9 B luét lao dong
2019 va Biéu 3 Luat Viéc lam 2013, viéc
lam dugc dinh nghia la “hoat dong tao ra
thu nhap ma phép luat khong cam”. Theo
d6, khai niém nay nhan manh téi 2 tiéu
chi dé xac dinh viéc lam dé 1a “tao ra
thu nhap” va “phap luat khong cam”, tirc
1a cac hoat dong hop phap dé tao ra thu
nhap.

Do d6, dé phu hop véi phap luat Viét
Nam va két hop véi quan niém cuaa ILO,
Cambridge va Marion McGovern vé viéc
1am trong nén kinh té Gig, ching t6i dé
xuat str dung khai niém: “Viéc lam Gig la
cdc hoat dong linh hoat, tu do hodc mang
tinh chat tam thoi theo yéu cau hoac teng
nhiém vu cu thé thong qua cdc nén tang
ky thudt s6, nham tao ra thu nhap ma
phdp ludt khéng cam.”

¢) Mt sé khdi ni¢m khdc

Hop dong lao dong (Theo Piéu 13, B
luat Lao dong 2019): Hop ddng lao dong
la sy théa thuan gitta nguoi lao dong va
nguoi su dung lao déng vé viée lam c6
tra cong, tién luong, diéu klen lao dong,
quyén va nghia vu cia mdi bén trong
quan h¢ lao dong. Truong hop hai bén
thoa thuan bang tén goi khac nhung cé
ndi dung thé hién vé viéc 1am c6 tra cong,
tién lwong va su quan 1y, diéu hanh, giam
sat ciia mot bén thi duoc coi 1a hop dong
lao dong.

Hop déng cong viéc: hién chua co khai
niém vé hinh thirc Hop dong nay ma chi
c6 Hop dong dich vu theo Piéu 513 Luat
Dan sy 2015: Hop dong dich vu la su

théa thuan gitra cac bén, theo dé bén dugc
khoan viéc thuc hién cong viéc cho bén
khoan viéc, bén khoan vi¢c phai tra tién
dich vu cho bén dugc khoan viéc.

Hop déng doi tac/hop tic kinh doanh
(Theo Diéu 504 Luat dan su 2015): Hop
d6ng hop tac 1a su thoa thuan gitta cac ca
nhan, phap nhan vé viéc cing dong gop
tai san, cong suc dé thuc hién cong viéc
nhét dinh, cung hudng loi va cung chiu
trach nhiém.

d) Nhén dién cdc méi quan hé trong nén
kinh tée Gig

Nhiéu nghién ciru chi ra mbi quan hé tam
giac trong nén kinh té Gig bao gdm: nén
tang lao dong s6 (digital labour platform);
nguoi cung cap dich vu (lao dong nén tang
— platform/Gig workers) va khach hang
(customers/Gig requester). Trong khi mot
s6 nén tang chi dong vai tro trung gian két
nbi gitta nguoi cung cap dich vu va khach
hang nhu cac nén tang tryc tuyén dua trén
Web, thi mot sb nén tang, dac biét 1a cac
nén tang dya vao vi tri lai kiém soat mang
tinh chi phéi, ap dat luat choi cho cac bén
bang cach dua ra cac quy dinh cho ca
khach hang va nguoi cung cap dich vu lao
dong. Mat khac, khi xuét hién cac van dé
phap 1y nhu lao dong viéc 1am, giai quyét
tranh chép, thué..., Nha nudc — véi vai tro
quan 1y nha nudc, s€ tré thanh co quan
diéu tiét, xr Iy cac van dé lién quan trén
(Chu Thi Hoa, 2021)° — xem Hinh 1. Tuy
nhién, vai tro cua Nha nudc trong quan
ly va giam sat dbi v6i loai hinh viéc 1am
nay & phan 16n cac qubc gia trén thé gidi,
trong d6 c6 Viét Nam ciing con nhiéu bat
cap va han ché.




Hinh 1. So' @6 moi quan hé giira cac bén va khung phan tich
viéc l1am trong kinh té Gig

Hop ﬂﬁng va quan hé lac ding

Ciic dbi tic Doanh
khic (nha nghi¢p
hang, ...) cing nghg Thii gidr lam vige
Viéc lam 4 5
GIG Thu nhiip va phic lgi
Mdi trirérng va diéu kién lam
vige
Khach Lao djng
hang GIG
Tiép cin ASXH
Tham gia céc td chirc dai di¢n
cho NLD
Trong do: tuong xung va dugc hudng cac ché do

(1) Doanh nghi¢p cong nghé¢ 1a don vi
cung cap cac nén tang s6/mg dung nham
két ndi khach hang va lao dong GIG

(2) Khach hang: La bén dit/yéu cau dich
vu thong qua nén tang s6/tng dung

(3) Lao dong GIG: 1a bén truc tiép cung
cap dich vu thong qua nén tang so6/ung
dung

(4) Céc ddi tac khac: La cac bén c6 lién
quan gian ti€p dén viéc cung cap dich vu
(vi du nha hang, ngan hang, ...)

Theo d6, ndi dung nghién ctru vé viéc lam
trong nén kinh té Gig, bao gém: (1) Hop
ddng va quan hé lao dong: Nham xem xét
ngudi lao dong Gig c6 viée lam 6n dinh,
c6 quan h¢ lao dong hay khong; (2) Thoi
gid lam viéc: nham xem xét thoi gian lam
viéc ¢6 hop ly, phu hop véi cac quy dinh
cua B¢ luat Lao dong hay khong; (3) Thu
nhap va phuc loi: Nhim xem xét ngudi
lao dong Gig c6 duogc tra muc luong

d3i ngod khac nhu lao dong truyén thong
khong; (4) Méi truong va diéu kién lam
viéc: Nham tim hiéu méi truong, diéu
kién lam viéc c6 dam bdo, c6 dan dén rii
ro cho ngudi lao dong Gig; (5) Tiép can
an sinh x4 hoi: Nhdm xem xét nguoi lao
dong co duoc tiép can hay duogc bao phu
boi cac chinh sich ASXH nhu bao hiém
xa hoi (ca bt budc va tu nguyén), BHYT,
cac chinh sach tro cdp cua Nha nudc...
khéng; (6) Tham gia cac t6 chuc dai dién
cho ngudi lao dong: Nham xem xét nguoi
lao dong Gig c6 co hoi tham gia d6i thoai
x4 hoi, duge béo vé boi cac td chuc dai
dién cho minh khong.

1.1.2. Phan loai lao dong, viéc lam trong
nén Kinh te Gig

Viéc lam trong nén kinh té GIG trén thé
gidi n6i chung va Viét Nam néi riéng déu
rit da dang. Phan loai viéc lam GIG ciling
c6 nhiéu hinh thtre, ¢6 thé theo hinh thirc
nén tang ky thuat s6 (nén tang dya trén

cac Web truc tuyén hay nén tang dya vao
vi tri dia 1y) hay theo k¥ ning yéu cau dé
thuc hién cong viéc, hoac theo ddi tuong
phan phdi nhiém vu/cong viéc, hodc két
hop gitta nén tang ky thuét sé va k¥ ning
lao dong, cu thé:

- Phan loai theo nén tang k¥ thuat sb, nén
kinh té€ Gig bao gém 2 hinh thtrc lam viéc
(xem Hinh 2) nhu sau (ILO, 2021)':

+ Nhom 1. Lam viéc theo mo hinh tan
dung nguon lwc dam déng (Crowdwork) -
s dung nén tang dwa trén cac Web truc
tuyén: ham y nguoi lao dong hoan thanh
hang loat nhiém vu thong qua nén tang
tryc tuyén. Thong thuong, cac nén tang
nay két néi mot sé lwong khong giGi han
céc tO chirc va ca nhan théng qua internet,
cho phép két ndi khach hang va nguoi
cung cip dich vu (workers) trén toan
cau. Pay 1a cac hinh thuc viée 1am thuc
hién online trén cac nén tang s dwa vao
trang Web dé két ndi nhiéu khach hang, to
chtrc, doanh nghiép, khong bi gidi han béi
khoang cach dia 1y, bao gdm nhiing viéc
lam tu do (freelance) trong nhiéu linh vuc

nhu thiét ké, dich thuat, 1ap trinh...; cac
cong viée vit; tu van y té... Hay ngoai ra
con la nhitng nguoi ty lam nhu sang tao
ndi dung, youtubers, bloogers, viét review
san pham, tra 161 khao sat online. ...

+ Nhom 2. Lam viéc theo yéu cdau (Work
on demand via apps)- sir dung nén ting
dwa vao vi tri dia ly: 1a hinh thuc lam viéc
trong d6 viéc thuc hién cac hoat dong
truyén théng nhu van chuyén, don dep,
lam cac cong viéc vit, cdc cong viéc hanh
chinh/van thu déu duoc chuyén qua cac
tng dung k¥ thuat sé va dugc quan 1y boi
cac doanh nghiép, ma cac doanh nghiép
nay can thiép vao viéc thiét 1ap cac tiéu
chuén tbi thiéu cua dich du va trong vi¢c
tuyén chon, quan 1y luc luong lao dong.
Hay noi cach khac, cac cong viéc nay dua
trén nén tang sb va bi gi61 han vé mit dia
1y, thuong van hanh song song cung véi
cac dich vu dugc cung cép boi thi truong
lao dong truyén thdng nhu vén tai (grab,
uber...), giao hang (Meituan, Ubereat,
Grabfood...), giap viéc gia dinh, dich vu
tai nha, dich vu cham soc...

Hinh 2. Mt s6 vi du vé phén loai viéc 1am Gig

Lam vigc tw do, duwa

— trén cac cudc thi

— Gong viec vat —
Mé&n tang viéc lam trire ——

——  990esigns » Kabanchik » Upwork
+ AMT » Clickworker o Microworkers

tuyén dua trén web — Lap trinh canh franh ——— (Codeforces » HackerRank « Topcoder
— Twvanyté + 1Doc3 * DocOnline » MODLive
— MEn tang lac déng s&
— Laixe s+ Bolt » Ola » Uber
— Giao hang s Meituan » Rappi e UberEats

M&n tang vigc lam

dura vao i tri = Dich vu gia dinh

+ Doitdu # Task Rabbit « Urban Company

— Gilp viéc

Dich vu chdm sdc

* Batmaid ¢ BookMyBai * SweepSouth

* Care2d » Carelinx o Greymate Care

Nguon: ILO (2021), World Employment and Social Outlook




- Phan loai theo ky nang lao dong, viéc
lam trong nén kinh té Gig bao gom:

+ Nhom 1. Viéc lam ky nang cao/sang tao
(Freelancer)?: thudong lam viéc online
thong qua ung dung truc tuyén: 1a cac
cong viéc lién quan téi cong nghe thong
tin (IT) va 1ap trinh, thiét ké, d6 hoa, kién
tric su, dich thuét, viét lach, dich vu
tai chinh, ngdn hang, anh ninh mang va
cac cong vi¢c ty do khac (lap trinh vién,
chuyén gia an ninh mang, youtubers,
bloggers, nhiép anh gia va bién tap video,
nha van ty do, chuyén gia phan tich tai
chinh/kinh doanh,.v.v...).

+ Nhom 2. Viéc lam ky nang trung binh
va thdp: thuong 1am Viéc tai chd gdm cac
cong viéc ung dung nén tang cong nghé
lién quan dén dich vu van chuyén, giao
hang, dich vu gia dinh, cham so6c, don
dep, stra chita nha cura. Nhitng nguoi nay
thuodng dugce coi 1a lao dong tu lam (lam
ban thoi gian, nhidu viée cung lic, khong
c6 1 cong viée cb dinh...).

- Phan loai két hop gitta k¥ nang lao dong
va nén tang k¥ thuat so:

Nghién ctru ctia Uy ban Chau Au (2020)'3
két luan co 3 yéu té quyét dinh dé phan
biét céc hinh thuc viéc lam dua trén ing
dung nén tang, do la (1) hinh thtc cung
cap dich vu (truc tuyen hay tai chd) — diéu
nay anh huong dén sirc khoé, an toan va
diéu kién lao dong cia nguoi cung cap
dich vy; (i1) trinh d0 k¥ nang duoc yéu
cau dé thuc hién cong viée (tir cao dén
thap) — xac dinh cong viéc c6 thé giao
cho bat ky ai (dua vao dam dong) hay

chi c6 thé giao cho nhitng nguoi co cac
k¥ ning cu thé dap tng yéu cau; va (iii)
dbi twong phan phdi nhiém vu/cong viée
(nén tang, khach hang hay lao dong nén
tang): thé hién mutrc d6 kiém soat ciia nén
tang hay khach hang ddi véi lao dong nén
tang. Trén co so d6, Hayben va cong su
(2020)' d3 dua ra 4 loai viéc lam dé phan
biét viéc [am duya trén cac ung dung (xem
hinh 3) gom:

+ Logi 1. Ky néng thdp va lam viéc tai
ché (vi du: 13i xe cong nghé Uber; Lyft. ..;
giao hang/van chuyén: Deloveroo,
Foodora...)

+ Logi 2. Ky nang cao va lam viéc tai
ché (chuyén gia dich vu va dich vu gia
dinh nhu ListMinut, Book a Tiger and
Helping...; dich vu cham soc; dich vu
don dep...)

+ Logi 3. Ky nang thap va lam viéc tryc
tuyén (vi du: Amazon Mechanical Turk,
Clickworker...)

+ Logi 4. Ky nang cao va lam viéc truc
tuyén (vi du: thiét ké @6 hoa 99designs;
dich thuat Gengo; tai chinh, an toan
khong gian, marketing Gignow; va cac
cong viéc tu do khac tur TaskRabbit va
Upwork...).

Nghién ctru ciing cho thiy, cic cong
viéc k¥ nang thép duoc thuc hién tai chd
thuong duge phan phdi boi nén tang;
trong khi khach hang va lao dong nén tang
c6 nhiéu quyén kiém soat cong viéc hon &
cac nhiém vu doi hdi ky nang cao.

Hinh 3. Cac hinh thirc viéc 1am dwa trén nén ting so
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Nguén: Hauben (ed.), H., Lenaerts, K. and Waeyaert, W. (2020), The platform
economy and precarious work

1.1.3. Pic diém viéc 1am trong nén kinh
té Gig

Viéc lam Gig ngdy cang trd nén phd
bién bai tinh linh hoat cta nd, va ngudi
lao dong c6 cam giadc dugc ty lam chu.
Duszynski (2021)'S chi ra ring, nguoi lao
dong lam viéc trong mo hinh kinh té Gig
c6 muc do hai long véi cong viée cao hon
nhitng nguoi lam vige toan thoi gian theo
hinh thac truyén théng, ké ca khi ho co
kha nang phai lam viéc hon 45 hodc 60
gid/tuan va kiém dugc muc thu nhap thap
hon. Mot sb dic diém chu yéu cua viéc
1am Gig bao gém:

+ Quan hé viéc lam, quan hé lao dong:
Nguoi cung cap dich vu qua cic nén tang
cong nghé dugc coi 1a lao dong tu lam
(self-employed); d6i tac (contractors)

va duoc dinh vi 1a mdi quan hé glua nén
tang va ddi tac kinh doanh/nha thau doc
1ap thay vi nguodi lao dong hay nhan vién
chinh thic nhu cach goi truyén thong

(worker/staff). Chinh vi vay, ho khong
dugc huong cic ché do nhu nguoi lao
dong lam cong hudng luong (lwong t6i
thiéu, lam thém gio, trg cap...).

+ Thoi gio lam viéc: theo Marion
McGovern (2017), cach thirc lam viéc
moi va cic cong nghé lién quan khién
cho moi ngudi dé dang 1am viéc theo sb
gio ho thich mdi tudn. Ho c6 thé giam s6
glo lam neu dap tmg duogc, hodc tang 1én
néu ai muon 1am nhiéu hon 40 tiéng tiéu
chuan mdi tuan, hay linh hoat thay doi
theo timg thoi diém d6i v6i nguoi khong
mudn bi go bo.

+ Thu nhdp, phuc loi: Thu nhdp cua lao
dong Gig phu thudc vao nhiéu yéu t, phu
thudc vao muac d phuc tap/trinh do yéu
cAu cla nhiém vu/cong viéc, phu thudc
vao sd lugng cong viée (cude xe) nhan
trong ngay véi lao dong Gig dua vao vi
tri dia 1y hay phu thudc vao thoi gian lam
cac nhiém vu khong dugc tra cong voi cac




nén tang web truc tuyén hay cam két cua
khach hang trong viéc thanh toan diy du
tién cong cho nguoi cung cap dich vu truc
tuyén... Thu nhap theo gid v6i cac cong
viéc dua vao vi tri dia ly nhu lai xe, giao
hang cong nghé khong gidng nhau ¢ cac
quéc gia, phu thudc vao hang cong nghé/
nén tang, nhung thudong cao hon lao dong
truyen thong trong cung linh vuc. Diéu nay
dan dén s luong gia nhap vao h¢ thong
nay ngay cang cao, khién canh tranh trong
cong vi¢c gia tang. Ngoai ra, thu nhap cua
ho con bi anh hudng bdi cac chuyén Xe
bi huy, cac khoan vay/tra 1ai mua tai san,
giam thudng khi s luong ngudi cung cap
dich vu ting va chi phi hoa hdng ting cao
do su thit chit quy dinh vé thué, nghia vu
cta chinh quyén cac nudc cung cap dich
vu. Véi cac quy dinh vé diém thuong, va
cac yéu td anh huong dén thu nhap, nhiéu
lai xa va giao hang cong ngh¢ lam viéc
nhiéu gio véi tan suét cao dé dat dugc muc
thu nhap mong mudn trong ngay. Nhu vay
co the thay, thu nhap cua lao dong Gig
tiém 4n nhiéu sy bién dong, nhit 1a ddi voi
nhom lam vié€c trén rng dung dua vao vi
tri dia ly.

C6 nhiéu nghién ctru cho rang, ngudi lam
cong viéc doi hoi k¥ nang cao it gap van
dé hon k¥ nang thap. Trong do, vdi nhom
cong viéc k¥ nang cao, ca khach hang
va ngu’c‘ri cung cap dich vu déu c6 nhiéu
quyen hon trong céc thod thuan linh hoat
vé thoi gian, dia diém lam Vlec va ca loi
nhuén, dac bi¢t ngudi cung cap dich vu
c6 thé dinh gia dich vu ctia minh. Nhirng
nguol nay thuong thod man voi sy can
bang gitta cong viéc va doi séng. Trong
khi d6, nguoi ta lo ngai rang khoang cach

tién lwong giita nhom ky nang thap va ky
ning cao ngdy cang ting, tao sy bat binh
dang. Pong thoi, ngudi lao dong k¥ ning
thip s& gip nhiéu rui ro hon do véi su
phat trién cta cong nghé sb - chu yéu dua
vao k¥ niang, nhu cau lao dong trinh do
cao sé tang.

+ M6i trieong va diéu kién lam viéc: Cong
viéc cua lao dong Gig dugc xac dinh boi
thiét ké nén tang va cac thuat toan. Vi
cac cong vi¢e truc tuyén dua trén Web,
nguoi lao dong cod thé 1am viéc tai nha
hodc bat ctr dau thuén tién va c6 thé dugc
lga chon nhiém vy, tuy nhién, vdilao dong
nén tang dya vao vi tri, nguoi lao dong co
it quyén duoc lva chon hon. Ho con bi
xép hang dya vao danh gia chii quan cua
khach hang, dua vao thuat toan ctia hang
cong nghé trong viéc chap nhan va tir chdi
nhiém vy, do do, nguoi lao dong co rat
it quyén tir chdi cong viée duoc giao va
phai ludn sin sang nhan viéc dé dat dugc
diém thuong va thu nhap. Véi nhiing lai
xe, giao hang cong nghé hay nhiing cong
viéc dua vao vi tri cu thé, nguy co rui ro
vé tai nan lao dong hoan toan co thé xay
ra. Ngoai ra, voi mot s6 lao dong nir thuc
hién cac nhiém vy theo img dung dua vao
vi tri nhu cham so6c nguoi khéac, don dep
nha cira... con phai d6i mit v6i nguy co bi
lam dung, quay r6i va bao luc.

+ Tiép cdn cdc chinh sdch ASXH: Ngudi
lao dong Gig s& phai ganh chiu nhiéu rui
ro tir nhirng thay di trong thi truong, hay
nhitg xu hudéng thay dbi va s thich cua
ngudi tiéu dung. Vi tinh chat long 1éo
cua cac giao dich vé viée lam ty do, nguoi
lao dong duong nhu khong co sy bao vé

tir phap ludt nhu viée c6 thé khong dugc
tra toan bo tién luong, thu nhap, khong
duoc huong cac ché do an sinh xa hoi
nhu bao hiém x3 hoi, bao hiém vy té, bao
hiém that nghiép, nghi phép, bao hiém tai
nan lao dong.... Phan 16n nhitng ngudi lao
dong nay chi c6 lya chon tham gia bao
hiém tu nguyén's. Vi vay, khi gip cac rui
ro mat viéc hay dich bénh Covid nhu thoi
gian vira qua, nguoi lao dong Gig da chiu
nhiéu thiét thoi hon trong tiép cn cac
chinh sach an sinh xd hoi. C6 thé thay,
nén kinh té Gig s& gop phan lam trim
trong hon nhitng van d¢ bat binh dang vé
quyén va loi ich ctia ngudi lao dong.

+ Tham gia cadc 16 chirc dai dién cho
nguwoi lao déng: Véi cac dac diém trén,
c6 thé thdy nhitng yéu té co ban cia cua
chinh sach an sinh xa hoi véi lao dong
Gig con chua dugc dam bdo, thi viéc co
mdt td chirc dai dién cho nguoi lao dong
khi c6 tranh chdp xay ra 1a diéu hét st
can thiét. Tuy nhién, trén thyc té, khong
gidng nhu lao dong 13 nhan vién truyén
théng & cac doanh nghiép chinh thirc c6
td chirc cong doan, & hau hét cac noi,
nhan vién hop ddng/lao dong tu do khong
c6 quyén thanh 1ap cong doan va thuong
hIO’ng tap thé theo luat lao dong. Néu mot
nén tang trung gian nao do c6 thé phat
trién “sttc manh doc quyen (nghia 1a,
néu né tré nén thong tri dén mic khong
bi canh tranh trén thi truong lao dong), thi
day s& 1a mot mdi lo ngai nghiém trong.

1.2. KINH NGHIEM QUOC TE VE
GIAI QUYET CAC VAN DE VIEC
LAM TRONG NEN KINH TE GIG

1.2.1. Kinh nghiém quéc té

1.2.1.1 Kinh nghiém mét sé nwéc chiu
Au
a) Anh

O Anh, NLD GIG thuong lam cac cong
viéc nhu 1ai xe taxi cong nghé¢ thong qua
tmg dung Uber, Lyft; giao db an dén cac
ho gia dinh qua tng dung Deliveroo va
JustEat; nhiing nguoi l[am viéc tu do cung
cap cac dich vu yéu cau trinh d6 cao nhu
tac gia, thiét ké do hoa va phat trién cac
trang web thong qua céc trang Ficerr va
PeoplePerHour; nhitng nguoi lao dong
thu cong cho ca nhan hodc doanh nghi¢p
trong cac cong viéc thudc linh vuc xay
dung... Nhitng dic diém chung cta ho
la lao dong ban thoi gian hoac toan thoi
gian, va tu quyét dinh khi ndo va lam
viéc cho ai; ho cung cap dich vu truc tiép
cho khéach hang; ho c6 thé 1am viéc toan
thoi gian hodc ban thoi gian dé ting thu
nhap; chil yéu 1a nam gii va ¢ do tudi
tré (16-44 tudi). Nam 2019, nudc Anh co
4,7 triéu lao dong GIG va ting gan gap
3 14n so v&i 5 nam trude day. Dac biét, ¢
Anbh, sb lao dong GIG lam céc cong viée
tryc tuyén qua tmg dung nhiéu hon lam
cac cong viéc nhu lai xe hodc giao dd an
(TUC, 2019)". Tuy nhién, viéc lam GIG
tang cling dong nghia véi viéc nhiéu lao
dong phai nhan muc tién cong thip va
diéu kién 1am viéc kém, khi nhitng nguoi
giao viéc cho rang lao dong GIG 1a lao
dong tu lam, khong c6 cac quyen co ban
nhu ngum lao ddng truyén thong (tién
lwong tdi thiéu, nghi phép, nghi 6m...)
cling nhu khong dugc tham gia t6 chirc
cong doan. Do d6, T6 chitc Nghiép doan




Anh (TUC) d4 nhan théy, viéc ting cudng
quyén loi cua lao dong GIG Ia thiét yéu
nham giai quyét cac van de trén.

Chién thang dau tién va quan trong cia
nguoi lao dong Gig tai Anh khi Toa dn
16i cao cong nhdn tai xé ldi xe cong nghé
(Uber) la nhan vién chinh thirc cua hang.
Tir nhitng nam 2016, vu viéc phap 1y vé
lao dong dau tién chéng lai Uber tai Anh
n6i trén do 2 tai xé Yaseen Aslam va James
Farrar khoi kién, thoi diém ho van con
hop tac véi Uber. Trude khi dang ky lam
viéc cho Uber, 6ng Aslam tung lam viéc
cho mot cong ty khac nhung di chuyén
viéc vi bi hap din trudc nhitng khoan
lwong, hoa hong hau hinh tir Uber. Nhung
nhﬁ:ng khoan “béng Igc” @6 nhanh ch(')ng
bi cat giam khl ngay cang co nhleu tai x¢€
gia nhap vao nén tang. Hai tai xé da thang
kién ngay trong toa xét xur dau tién va
tiép tuc thang thé trong 2 phién toa Uber
khang cdo sau d6 theo phan quyét cua
Toa lao dong (Chu Thi Hoa, 2021). Sau
gﬁn 6 nam kién cdo, thang 2/2021, Toa
an T6i cao Vuong quc Anh dong ¥ véi
phan quyét ctia Toa lao dong, cho rang lai
xe cua Uber 1a nguoi lao dong chir khong
phai 1a ddi tac hay nha hau doc lap, voi
1y do dua ra la: (1) Uber 1a nguoi dat gia
cuoc, do vay da tryc tiép diéu chinh s
tién tai xé duogc tra; (2) Uber ap dat hop
dong v6i cac tai xé néu mudn lam viéc
thong qua tng dung; (3) Cac tai xé bj han
ché trong viéc lya chon khach hang do sy
diéu khién cua thuat toan ctia Uber; (4)
Uber kiém soat & mic d6 dang ké cach
ma tai xé cung cap dich vu. Tir 17/3/2021,
Toa 4n tdi cao dd dwa ra phan quyét cong
nhan tai xé l4i xe cong nghé (Uber) la

nhan vién chinh thic cua hang. Theo do,
nhitng nguoi lao dong nay duoc hudng
cac ché d6 co ban nhu muc luong tdi
thiéu, ngay nghi phép, duoc dong BHXH
dé nhan luong huu.

Pay duoc xem 12 mot chién thang 16n voi
nguoi lao dong Gig tai Anh, trong khi tiép
tuc 1a mot ci danh mai vao cac tap doan
kinh doanh dya trén cong ngh¢ theo mo
hinh kinh té Gig. Phan quyét dugc cho 1a
c6 thé c6 tac dong dang ké dén khoang 4,7
triéu nguoi lao dong trong nén kinh té Gig
ctia Anh, tir nhitng g khong 16 cong nghé
nhu Uber va cong ty giao dd an Deliveroo
cho dén céc tén tudi nhé hon'®,

Bén canh d6, trong nhitng nim gin day,
& Anh ciing d c6 sw thay déi theo huéng
tién bé déi véi nguoi lao dong Gig trong
linh viec van hoa, nghé thudt: Cho phép
thanh 1ap T chirc cong doan giai tri, quay
phim va nha hat ttr nam 2015 va c6 57%
thanh vién cua cong doan la nhan vién
khong chinh thirc/phi truyén thong. Cong
doan nay cung cip thuong luong tap
thé, hd trg cho cac thanh vién trong cac
van dé vé viéc lam, khi c6 van d¢, thanh
vién cong doan s€ dugc truy cap va dich
vu trg glup phap ly; co du:ong day nong
24/24 hd trg phap 1y va mot s quyén loi
khac... Cong doan cling dua ra nhiing
dich vu bao hiém theo nhu cau cua thanh
vién (phi BH khoang 30 bang va duogc chi
trd lén to1 13,9 triéu bang) véi cac hinh
thitc bao hiém trach nhiém, bao hiém rii
ro nhu 6m dau, pha san, tai nan... Ngoai
ra, Cong doan ciing ¢ cung cip cac khoa
dao tao cho lao dong tu do (freelancer)
trong cac giai doan phat trién su nghiép
cua ho?.

b) Mot s6 nwée chdau Au khdc

Toa Cong 1y chau Au (ECJ) cua Lién
minh chau Au (EU) di ra phan quyét
Uber 1a mgt cOng ty van tai thong thuong,
thay vi la mot ing dung cong ngh¢, do do
phéi tuan thu cac quy dinh tuong tu nhu
mot hang taxi thong thuong tai Li€én minh
chau Au. Trong phan quyét cia minh, Toa
Cong ly chau Aucotruso & Luxembourg
nhan manh, dich vu do Uber cung cap
c6 su két ndi cac ca nhan véi cac tai xé
khong chuyén, “vén di lién quan toi dich
vu van tai” va vi thé phai duoc phan loai
1a “mdt dich vu trong linh vyc van tai”
trong khuon kho luat phap cta Lién minh
chau Au. Do d0, cac nudc thanh vién c6
thé quy dinh cac diéu kién cho viéc cung
cap dich vu nay, dong nghia voi vige phai
dam bao toi da quyén loi cho céc tai xé
hoat dong dich vu nay cling nhu khach
hang tham gia sit dung dich vu dé. Day
dugc xem 1a mot don giang manh dén
hoat dong ctia Uber trén khép thé gi6i noi
chung va Lién minh chau Au néi riéng,
khi Chinh phu cac nudc gio day co thé
quan ly céc dich vu nhu Uber tuong tu
cac cong ty van tai thong thuong.

- Phap

Tai Phap, tor nam 2016 da ban hanh DPao
luat stra ddi BO Luat lao dong. Mac du
chua ghi nhan nguoi lao dong thudec mo
hinh kinh té Gig 1a mot dang lao dong
mo1 song Pao ludt nay da c6 quy dinh
mo rong cac quyén loi ma lao déng doc
1ap duoc hu’O’ng tur doanh nghiép nén tang
nhu: yeu cau cac doanh nghiép cung cap
bao hiém tai nan nghe nghiép, dao tao, co
quyén thanh 1ap cong doan va dugc cong

doan dai dién cho quyén loi hop phéap cua
minh, v.v... (Chu Thi Hoa, 2021). Quy
dinh méi nay 4p dung voi moi truong hop
khi cac cong ty cong nghé c6 nhiéu quyén
kiém soat ngudi lao dong. Nhu vay, ngudi
lao dong s€ nhan duoc nhitng ché dd an
sinh nhu bao v¢ trong trudng hop tai nan
lao dong, bénh nghé nghiép va quyén tu
thanh 1ap cong doan va cac thuong luong
tap thé?!,

Nam 2020, Toa an tbi cao cua Phép da
ban hanh mdt phan quyét cong nhan mot
tranh chdp dién hinh glu’a cac tai xé va
Uber tai Phap 1a tranh chap phat sinh trén
quan hé lao dong. Theo d6, Toa 4n tbi cao
ctia Phap xac dinh gitra Uber va tai xé 1a
quan hé lao dong thong qua hai van dé
mau ch6t?2:

Thir nhét, cac tai xé sir dung Gng dung
Uber khong xay dung nhom khach hang
cta riéng ho, khong tu do thiét 1ap mirc
gia va khong xac dinh cac diéu khoan va
diéu kién cung cép dich vu van tai cua
riéng minh. Pong thoi, Uber ap dit hanh
trinh va gia vé cua tai xé s& duoc diéu
chinh néu hanh trinh nay khong duogc tuan
theo. Nguoi 1ai xe khong biét dich dén, tir
d6 c6 thé thiy rang nguoi 14i xe khong thé
tu do lwa chon tuyén dudng phit hop nén
khong thé xem tai xé 1a tu chu trong hoat
dong kinh doanh cua chinh ho.

Thir hai, giita Uber va tai xé c6 quan hé
cap trén — cap dudi. Piéu nay dugc thé
hién trong tinh huéng néu tai xé da tur
chdi hon ba chuyén di, Uber co thé tam
thoi ngat két ndi tai xé khoi tng dung cua
minh. Trong truong hop vugt qua ty 1€
huy don hang hoic néu “hanh vi ¢ van




d&” duoc bao cao, tai xé co thé mat quyén
truy cap vao tai khoan cua minh. Piéu
nay nhu mot hinh thire ky luat va thé hién
su ndm quyén kiém soat ciia Uber véi tai
xé trong qua trinh thyc hién cong viéc.

Tu d6, mét Dy ludt méi mé rong hon
nita quyén loi ctia ngudi lao dong trong
mo hinh kinh té Gig nhu: NLD doc lap
phai tuan thu sd gio lam viéc ddi da trong
ngay, dugc quyén lua chon thoi gian 1am
viéc linh hoat, duoc quyén thuong lugng
tap thé voi doanh nghiép nén tang, duoc
tiép can bao hiém that nghiép, bao hiém
y té. .. Tuy nhién, Dy luat nay chua dugc
chép thuan tai Thugng vién. Vi theo nhiéu
¥ kién, Dy luat nay da bién NLD doc lap
tr¢ thanh nguoi lam cong an luong va
diéu nay di nguoc véi mong mudn cua
ho. Chinh phu ciing phan ddi viéc tao ra
loai hinh lao dong nam gitta lao dong lam
cong an luong va lao dong doc lap. Thay
vao d6, cac loi ich xa hoi nhat dinh can
duoc phd cap dé bao vé ngudi lao dong
tuong ty nhu Pao luidt ndm 2016 (Chu
Thi Hoa, 2021). Ngoai ra, Phéap cling co
quy dinh vé mot hé thong chi tra tro cap
that nghiép cho ngudi lao dong lam viéc
trong nganh giai tri** .

- Ha Lan:

Tai Ha Lan, nguo1i lao dong cua ing dung
Deliveroo (giao d6 an) ciing di thing
trong vu kién gitta Tong Cong doan Ha
Lan (dai dién cho nguyén don) va cong
ty Deliveroo vé viée yéu cau xac dinh ho
1 nguoi lao dong thay vi ddi tac hay nha
thau doc 1ap. Pay 1a chién thang méi nhat
ma cac cong doan du tranh cho quyén cua
nguoi lao dong gianh duoc trong nén kinh

té “Gig” sau mot phan quyét tuong tu &
Anh. Theo @6, Toa an khu vuc Amsterdam
da ung ho Lién doan cong doan Ha Lan
(FNV), 1ap luan rang trén thuc té, cac tai
xé Uber 14 nhan vién ciia mot cong ty taxi
va do d6 nén dugc huong lwong va quyén
lgi ngang v&i nhiing nguoi lao dong khac
trong nganh. Theo d6, Toa an cho ring
céc tai xé chd khach qua tmg dung Uber
nam trong khuén kho thoa thuan lao dong
tap thé vé vén tai taxi. Phan quyét néu rd:
“Mo1 quan hé phap Iy gitta Uber va cac
tai xé nay dap Gmg tat ca cac dic diém cua
hop dong lao dong”. Theo d6, cac tham
phan ciing yéu cdu Uber phai ndp phat
50.000 euro (58.940 USD) vi khong thuc
hién cac diéu khoan cua thoa thuan lao
dong dbi vai tai xé taxi.

- Y: gan day, Chinh phii Y d ra phan
quyét phat Uber Eats, Glovo, Just Eat va
Deliveroo 892 triéu USD vi vi pham luat
an toan lao dong. Theo d6, cong bd vién
tai Milan tuyén b6 hon 60.000 nguoi lam
viéc cho cac Uing dung nay tai Italy s€
duoc ky hop dong lao dong khong thoi
han vé1 muc luong ¢ dinh?,

- Tdy Ban Nha, mét du luat moi yéu
cAu cac nén tang s6 kinh doanh dich vu
chuyén phat d6 an nhu Glovo, Deliveroo,
Uber Eats, phai ting cuong bao v€ phap
1y d6i voi ngudi lao dong ciia minh. Pong
thai ndy dién ra sau khi mot nguoi nhap
cu Venezuela tai Madrid 1am viéc chuyén
phat d6 an khong may gip tai nan thiét
mang trong khi lam vi¢c?.

c) My

Tai My, viéc lam tu do kha phd bién va
lao dong Gig cling ngay cang tang. Theo

Reuters? (trich nguon tir ILO), nim 2017
co 55 triéu nguoi My 1a lao dong Gig
(twong duong 34% luc luong lao dong)
va duoc du bao tang Ién 43% nam 2020.
Viéc 1am Gig kha da dang bao gébm: xdy
dung, lap dit, stra chira; dich vu chdm séc
ca nhan va dich vu khac; ban hang; tai
chinh va kinh doanh; nghé thuat va thiét
ké; truyén thong... Trong d6, nhom lao
dong Gig dugc quan tdm va dé cap dén
nhiéu & M¥ 14 1a nhém 1am viéc theo yéu
cau qua cac tng dung nhu Uber, Lyft,
Doordash, Grubhub, ....

Nghién ctru ctia PEW (2021)? cho thay,
16% ngudi My ting 1am viéc qua nén tang
Gig truc tuyén v6i cac cong viéc nhu: 1ai
xe cong ngh¢; di chg hd hoac giao thuc
phém cho cac h gia dinh; don dep nha
cura; giao dd an; lam cac cong vi¢c vat
khac... Nghién ctru ciing chi ra mot sd
van dé ma lao dong Gig gap phai, d6 1a
viéc cong ty cong nghé khong cong bang
vé loi ich dbi véi ho, cling tuong ty nhu
quan diém cua nhiéu nha nghién ciru vé
nén kinh té Gig, rang nguoi lao dong Glg
khong duoc g1a1 quyet thoa dang céc van
dé lién quan dén that nghiép, cham séc sirc
khoe, ché d6 nghi phép... Tham chi, con
bi quéy ri hodc cam thay khong an toan.

Véi cac tai xé cong nghé, khi bat dau
lam vi¢c cho cong ty kinh doanh mo6 hinh
dat xe cong nghé ho phai ky véi cong ty
“Hop dong dich vu céng nghé” néu rd
rang ho 1a mot nha thau doc 1ap. Khi tai xé

n “chap thuan” cac diéu khoan tirc 1a da
chap thuin minh v&i tu cach 1 nha thau
doc lap cht khong phai tu cach l1a nguoi
lao dong, viéc lam nay duong nhu da va
dang xam pham dén quyén va loi ich cua

nhirng nguoi tai xé khi tham gia vao quan
hé lao dong v&i cac cong ty kinh doanh
mo hinh ddt xe cong nghé tai day? .

Tuy nhién hi¢n nay, phép luat lao dong
tai My dang c6 nhirng thay d6i nham bao
vé quyén loi cho céc lai xe cong nghé.
Cu thé, & mot sb bang nhu California,
New York di c6 nhitng phan quyét cong
nhan quan hé giira tai xé va cac hing xe
cong nghé nhu Uber, Dynamex, Lyft,...
la quan hé lao dong. Quy dinh méi cua
Chinh quyén bang California xuét phat
tir cudc dau tranh cta céc tai xé tham gia
cac ung dung van tai cong nghé doi cai
thién diéu kién lam viéc va nang cao thu
nhap. Quy dinh nay 1am n6 ra cudc chién
phép 1y gitra cidc hang van tdi cong nghé
v6i chinh quyén bang California. Do do,
Toa thuong tham bang California, My
da ra phan quyet budc Uber va Lyft phai
chuyén cac tai xé cong nghe thanh nhan
vién, dugc hudng cac ché d6 nhu lam
viéc qua gio, nghi 6m va cong tac phi.
Phan quyét nay budc Uber va Lyft phai
ndp don khang cdo véi lap luan cho rang
kho co thé ngay 1ap tirc chuyén doi hang
tram nghin tai xé hién nay tir hinh thirc
nha thiu doc lap sang thanh nhan vién
cua cac cong ty.

Bén canh do6, tr vu kién ctia Dynamex
v6i Toa thuong thim Los Angeles, dua
trén quy dinh ctia Toa an tdi cao bang
California, Du luat hop dong lao dong hay
goi 13 Dur ludt 5 ciia Quéc hoi California
(AB5) da ra doi nhung khong duoc thong
qua. Dy luat nay mé rong phan loai nhom
lao dong; nguoi chu/cong ty thué phai
c6 test chung minh NLD 1a nguoi LD co
HD ddc lap, khong phai NLD cta cong




ty (gém céac ndi dung vé viée duge tu do
thuc hién hoat dong dich vu, khong qua
su diéu hanh cua cong ty; NLD thuc hién
cac hoat dong dich vu ngoai cac hoat dong
dich vu kinh doanh cua cong ty; NLD
dugc tham gia cac cong viéc, thuwong mai,
kinh doanh ngoai cong viéc ma ho thuc
hi¢n). Bén canh d6, Du luat thiét ké céc
quy dinh véi cac cong ty sir dung LD Gig
v6i sb lugng 16n; ... Pay 1a dy luét cho
lao dong Gig, voi muc ti€u cong nhan
lai xe cong nghé 1a nguodi lao dong chinh
thire cua cong ty cong ngh¢. Tuy nhién du
luat nay da khong duoc bo phiéu thong
qua, lai xe cong ngh¢ thuoc Uber, Lyft va
cac dich vu giao d6 an sé& van 1a nha thau
doc lap (independent contractors) véi cac
chinh sach han ché , day duoc cho la ton
that 16n cho ngudi lao dong.

Tiép sau d6, Ludt S6 2257 (Chwong 38)
duoc thong qua ngay 4/9/2020% , c6 hiéu
luc ngay lap tirc va thay doi mot sb yéu
cau clia AB5. Dy luat hién hanh trude do
(AB5) yéu cau viéc xac dinh mot nguoi 1a
nguoi lao dong (employees) hay nha thau
doc lap dé ap dung Luat Lao dong, Diéu
khoan BH that nghiép va tién luong theo
Uy ban phiic lgi theo bai kiém tra ABC.
Luat hién hanh (Luat sé 2257) khong
ap dung voi nhém cung cap cac dich vu
chuyén nghiép trong cac truong hop cu
thé, bao gff)m cac dich vu tir cac nhiép anh
gia, phong vién anh, nha van ty do, bién
tap va hoa si v€ tranh biém hoa trén cac
b4o. Theo Luat s6 2257, mot s6 diéu duoc
stra d6i bao gom: (i)bd sung thém nhom
nguoi 1am viée lién quan dén sang tao,
tiép thi, quang ba san pham hodc phan bdi
ban ghi am/céc tac pham am nhac; (ii) bd

sung nhém nhac si, nhom nhac, ca si biéu
din trong cac chuong trinh truc tiép (trir
khi ap dung céc diéu kién tit yéu va s&
xéac dinh cac diéu khoan lién quan); (iii)
bd sung nhom nghé si trinh dién nhiing
tac pham gdc ciia ho va co tinh sang tao,
két qua phu thudc vao cac phat minh, tri
tudng tuong va tai nang cua ho trong khi
dap tmg cac diéu kién nhét dinh; (iv) bd
sung thém nhom dich vu cung cap bai
ngh¢ si gioi, nha van, dich thuat vién,
bién tap vién, sang tao ndi dung, ¢d van,
nguoi ké chuyén, vé ban dd, nha san xuit,
bién tap ban sao, vé tranh minh hoa hoac
hoa si v& tranh biém hoa lam viéc theo
hop ddng bang vin ban c¢6 quy dinh cac
diéu khoan nhét dinh, tuan theo cic han
ché di dugc quy dinh.

Luat s6 2257 cling mién 4p dung v&i nhom
cung cap cac dich vu chuyén nghiép nhu:
(i) nhiép anh gia, phong vién anh, quay
phim hoac bién tap vién anh — theo dinh
nghia la nhiing nguoi lam viéc theo hop
ddng van ban c6 quy dinh cac diéu khoan
nhét dinh, tuan theo cac han ché da dugc
quy dinh; (ii) nhom k¥ su thiét ké canh
quan c6 chung chi, gido vién giang vién
cac 16p cao hoc, kiém 1am chuyén nghiép
da dang ky, danh gia bat dong san va nha
&, va nguoi tong hop cac ¥ kién danh gia.
Luat nay cling mién cac bai kiém tra ABC
cho cac nhom cung cép cac dich vu kiém
tra, bao lanh bdo hiém va kinh doanh nha
dat, cac chuong trinh trao d6i qudc té
(dich vu tu van, dich vu tha y, giam khao
cac cudc thi).

Tié'p theo do, Du luat California 22 duoc
thong qua ngay 3/11/2020 (Dy luat nay
chong lai du luat ABS), duogc coi la sang

kién vé lai xe cong nghé véi tu cach nha
thau va chinh sach lao dong. D ludt nay
coi lGi xe c¢éng nghé va giao hang van la
nha thau (hop dong) doc ldp, nhung dp
dung mét so chinh séach tién lirong va lao
dong voi riéng nhom nay va cong ty cong
nghé (Uber, Lyft, Doordash). Theo do,
cac cong ty phai cung cip nhimng loi ich
nhét dinh néu ho dap tng duogc tiéu chi
vé thoi gian lam viéc (vi dy thanh toan
cho nguoi 1ai xe cho nhitng chénh 1éch
trong thu nhap rong cua ho, trir khoan tién
hoa hong; giéi han thoi gian lam viéc 13
12h trong khoang 24h); cong ty phai hd
trg y té twong duong véi 41% mirc trung
binh doéng gop hang thang & California
cho 1ai xe 1am viéc 15-25 gio mdi tuan
trong mdi quy; hd tro bao hiém tai nan lao
dong tdi thiéu 1a 1 triéu d6 la cho chi phi
chita bénh, mét thu nhap do chan thuong
trong khi thyc hién nhiém vy; bao hiém tir
vong do tai nan cho nguoi than trong gia
dinh nhu vo, con, ngudi phu thude...; dao
tao cho 1ai xe phong chéng tai nan; chong
phan bi¢t dot xu*° .

1.2.1.2. Kinh nghi¢gm mét sé nwéc chiu
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A
a) Trung Quéc

Trung Qudc 1a mot trong nhitng qudc gia
c6 nhitng budc chuyén d6i nhanh trong
thoi dai ki thuat sb, dic biét trong linh
vuc thuong mai. Trong subt mot thap ky,
Trung Qudc khuyén khich su phat trién
clia cac nén tang truc tuyén bang moi gia,
tao ra hang tri¢u cong viéc vo1 ngudng
dau vao thap. Trong d6, nén kinh té Gig
mg dung cac nén tang nay trd nén phod
bién va tang truong manh véi 200 tridu

nguoi tham gia vao hinh thic “viéc lam
linh hoat nay”, thi truong Gig duoc ky
vong dat khoang 1 nghin ty dong nhéan
dan t¢ (twong duong véi 154,2 ty do la)>'.
Tai Trung Qudc, nén tang lao dong sb
cling chia 1am 2 loai: nén tang dua vao
vi tri (dich vu van tai nhu Didi Chuxing,
dich vu giao dd an nhu Eleme, Meituan
Food Delivery....) va nén tang dua vao
Web (nhu Zhubajie — nén tang 16n nhat
cung cép cac dich vu dua trén dam dong
v6i cac dich vu nhu thiét ké lgo, website,
tu vAn thué va tai chinh...). Trong do,
nén tang lao dong sb dwa vao vi tri 1a
nganh kinh doanh phat trién nhanh nhat
tai Trung Qudc trong nhitng nim gan day
(ILO, 2020)*.

Mot s6 dac diém chu yéu cua lao dong
Gig ¢ Trung Quoc bao gom?3?:

(1) Mot s6 lwong lon lao dong toan thoi
gian trong tinh trang phu thuéc kinh té.
Theo thong ké, s nguoi cung cip dich
vu tir 1 hodc nhiéu nén tang tiép tuc ting,
tor 50 triéu nguoi nam 2015 1€n 75 triéu
ngudi nam 2019. Chi riéng Ung dung
Didi, theo sd liéu cong bd trén website
ctia nén tang trén, sb tai xé dang ky da
1€n t61 31 triéu nguoi. Trong khi do, ung
dung Uber chi ¢6 3,9 triéu nguoi dang ky
trén toan thé gidi (thang 12/2018). Piéu
nay cho thdy quy mé cua lao dong nén
tang & Trung Qudc 1a rat 16n. Pdng thoi,
cac ung dung thu hat ngay cang nhiéu
lao dong ban thoi gian va nhiing nguoi
gip kho khin trong tim kiém viéc 1am &
khu vuc thanh thi va bién ho tré thanh lao
dong toan thoi gian, do do, s luong 1ai
xe cong nghé va giao do an toan thoi gian
ngay cang tang. Theo bao c4do nghién ctru




ctia Didi nam 2019, 20% s6 1ai xe cong
nghé coi day la cong vi¢c lau dai. Mat
khac, s liéu minh ching cho thiy 16%
nguoi giao dd in qua tng dung cho biét,
90% thu nhap cua hg gia dinh cua ho la tir
nén tang ho dang 1am viéc (2018); 22,3%
14i xe cong nghé c6 thu nhap chiém hon
50% tong thu nhap cua ho gia dinh.

(2) Nén kinh té Gig thu hit mét s6 lwong
I6m lao déng tré la nam gidi. Piéu nay
lién quan dén dic diém nghé nghiép theo
gidi tinh ddi véi 1ai xe hodc nguoi giao
hang. Cuy thé, nim 2018 c6 tdi 92,6% lai
xe cua ung dung Didi 1a nam gidi, trong
khi nit chi chiém 7,4%. Phan 16n trong s6
ho 1a lao dong tré, 71,4% lai xe cua Ung
dung Didi trong d¢ tudi tir 30-50; 82% lai
xe giao hang ctiia ing dung Meituan trong
do tudi 20-40. Dac biét, 6 su khac biét
dang ké vé trinh do hoc van gitta nhom
nén tang lao dong dwa vao vi tri va nén
tang dya vao Web. Theo do, lao dong
thudc nhom dua Véo vi tri co trinh do
tuong 601 thap, chu yéu tét nghlep THPT
tro xuong, s6 ¢6 trinh d6 cao dang trg 1én
chiém ty 1& thap. Trong khi do, 88,1% lao
dong trén cac nén tang Web co trinh do tir
cao dang tr 1én (2019).

(3) Thoa thudan tir hinh thirc viéc lam nay
lam tang tinh phi chinh thirc cua viéc lam.
Cac thoa thun lién quan dén cong viéc
nén tang kha da dang, tuy nhién, cic mo
hinh kinh doanh nay c6 thé ph4 v& quan
hé lao dong. Nam 2019, chi c6 khoang
8% lao dong nén tang c6 quan hé lao dong
v6i nén tang, ttrc 13 co t6i hon 90% lao
d6ng nam ngoai pham vi diéu chinh cua
luat lao dong hodc khong ky bat ky loai
hop ddng nao. Do d6, mic du c¢6 nguy co

rii ro cao trong cong viéc, nhung phan
16n nguoi lao dong lam viéc trén cac ung
dung nén tang khong dugc bao vé. Hién
nay, chi c6 mot s nén tang bao gom Didi
cung cip bao hiém thuong tat do tai nan
thu’O'ng mai cho nguoi lao dong thong qua
khau trir phi cua cac don hang truc tuyén.
Ngoai ra, nguodi lao dong Gig khong dugc
tra cong hop 1y, thoi gian lam viée dai, ty
1¢ tham gia bao hiém x4 hoi thap.

Tt nhitng van dé phat sinh trong viéc bao
vé quyén lgi cho lao d()ng Gig, dudi ap
1u:c cua du luan va truyén théng, 2 trong
sO cac nén tang giao hang & Trung qudc
da cham dut viéc goi ngudi lao dong 1a
cc nha thau doc 1ap nhu cach ma ho van
goi lau nay nham trdn trach trach nhiém
v6i tu cac ngudi st dung lao dong. Tiép
theo do, gén day, dac biét trong nam 2021,
Chinh phii Trung Quéc di ting cudng su
kiém soat ctia nha nudc ddi véi cac cong
ty cong nghé 16n va chu trong thuc day cac
quy dinh lién quan dén quyén cta nguoi
lao dong Gig va c6 nhitng huéng dan vé
viéc tdng cuong quan hé lao dong trong
phan khic moi ctia nén kinh té. Trude hét,
Bo Glao thong van tai da kéu goi cac cong
ty nén tang dit xe tryc tuyén dit muc gia
hop 1y hon cho tai xé, cong bé mirc gia
cong khai, st dung thuat toan dé gi61 han
thoi gian 1am viée cua lai xe, dong thoi ky
két hop dong véi 1ai xe va dong bao hiém
xa hoi cho ho. Sau d6, Co quan quén ly
nha nudc vé co ché thi truong (SSAMR)
va 6 co quan chinh phu khac cling ban
hanh hudng din nhiam dén céc nén tang
giao d6 an, l4i xe cong nghé, thiac day cac
cong ty ndy dam bao thu nhép téi thiéu
cling nhu cac ché d6 bao hiém cho nguoi

lao dong. Tuy nhién, cdc dong thai nay
m&i chi dimng & hudng dan chir chua duge
dua vao luat vi sy than trong nham tranh
cac van dé phat sinh®. Bén canh d6, Toa
an Trung Qudc cling nd lyc tim kiém céc
giai phap nham can bang giira viéc bao vé
lao dong Gig nhung dong thoi dam bao
cac nén tang trén internet & nudc ndy van
tiép tuc duoc phat trién, tao nhiéu viéc
lam linh hoat cho nguoi lao dong.

b) Singapore

O Singapore, noi loai hinh taxi dugc su
dung rat phd bién, chinh phu da thong
qua Luét Cung céap dich vu goi taxi qua
bén thir ba. Theo d0, tai x& Uber va Grab
can vuot qua bai kiém tra kién thuc, k¥
ning va strc khoe dé duoc cip ching chi
hanh nghé, phai c6 bao hiém cho hanh
khach, trang bi xe dap tng du tiéu chuan
néu khong s& bi phat hanh chinh, thim
chi ngdi tu. Cac quy dinh phap 1y nay vo
hinh chung da tao ra sy rang budc gitra
cac cong ty kinh doanh mé hinh dat xe
cong nghé va tir do s& tién toi viée thiét
1ap quan hé lao dong giita tai xé véi cac
bén doanh mé hinh dat xe cong nghé
néu trén (Chu Thi Hoa, 2021). Ngoai ra,
Chinh phu ciing ban hanh cac nguyén tic
ctia Lién minh ba bén vé thuc hanh viéc
lam cong bang va tién bo. Trong d6 dua
ra nhitng quy dinh rd rang lién quan dén
loi ich nhat dinh cta nhéan vién hop dong
c6 thoi han hay nhiing cong viéc thoi vu,
linh hoat vé thoi gian, dé dam bao nguoi
lao dong dugc bao vé diy du theo phap
luat lao dong hi¢én hanh (Chu Thi Hoa,
2021).

Bén canh do, Chinh phu da c6 cac bién

phap khuyén khich, hd tro nhom lao
dong Gig ndi chung tham gia Quy bao
trg Trung wong, thong qua dong gép vao
cac tai khoan dac biét trong Quy bao trg
Trung wong dé phat trién k§ ning va tiét
kiém cho tudi gia. Cac bién phap hd tro
dao tao va khuyén khich tiét kiém tudi gia
thuoc quy nay danh cho nhom lao dong
Gig duoc trién khai vao nam 20203, cu
theé:

- Chinh phu khuyén khich nhém GIGs
dong gop vao tai khoan SkillsFuture —
nham xay dung mot lyc luong lao dong
c6 k¥ ning, phu hop va sin sang trong
tuong lai. Du kién 13 s& c6 nhirng chuong
trinh dao tao cac k¥ nang phu hop voéi
linh vuc cta ting nhom lao dong Gig dé
tan dung va tao ra tiém niang phat trién
ciia ho. Cac lao dong Gig ciing c6 thé
dugc dao tao cac k¥ nang dé twong tac tot
hon vé6i khach hang hodc c6 thé hoc cach
tim kiém cac khach hang tiém ning va
marketing cong viéc Gig cho chinh ban
than minh.

- Chinh phu Singapore khuyén khich céac
14i xe Grap tiét kiém du cho tudi gia, c6 ¥
tuong khuyén khich nhiing lao dong Gig
dong gbp vao 1 tai khoan dac bié¢t trong
Quy bao trg trung wong voi muc nhan
1ai suat cao hon so véi tiét kiém thong
thuong va cai thién cac uu dai khuyén
khich ho tham gia vao quy nay. Su khac
biét phai du cao dé thu hut nhom lao dong
Gig tham gia nhung khong qué cao dé
nhém employees chuyén sang nhom Gig.
Chinh phu da thtr nghiém ddi v6i nhém
lao dong Gig — dugc Chinh thu thué,
tham gia vao chuong trinh Contribute-
As-You-Earn (CAYE),- mot phan thanh

po-



toan cho cac dich vu cua ho s€ duogc
chuyén ludn to¢i tai khoan CAYE cua céc
lao dong Gig.

Ngoai ra, trén thyc té, Singapore chua c
quy dinh rd rang vé nghia vu ctia cic cong
ty cong nghé ddi v6i bén cung cap dich
vu (nguoi lao dong), song da c6 mot $6
cong ty cong nghé da chu dong cong nhan
cac lao dong nay la nhan vién chinh thtrc.
Mac du Singapore chua c6 Luét, cong ty
HDT d3 vuot ra khéi khudén mau chung
cua cac cong ty cong nghé ¢ nudc nay,
ho coi céc tai xé cong nghé dang str dung
dich vu cong nghé ctua ho 1a nhan vién
lam viéc toan thoi gian cia cong ty, va ho
da dua ra muc lwong ¢ dinh va céc phuc
lg1 viéc lam nhu nghi phép hang ndm va
dong gop vao Quy bao tr¢g Trung uong
(Central Provident Fund Board - CPF)
cho cac tai xé cua ho.

¢) Mét sé quoc gia Péng Nam A khéc

Thoi gian qua, nhleu qudc gia ciing phai
d6i mat véi van dé lao dong phat sinh
tir cac mo hinh kinh té méi, trong d6 c6
nén kinh té Gig — hién dang 1a xu hudng
phat trién & cac qubc gia Pong Nam A.
Trong do6, 26% lao dong & Malaysia,
56,9% lao dong Viét Nam va 50,9% lao
dong Indonesia dang lam viéc tu do (Chu
Thi Hoa, 2021). Hau hét & cac nudc nay,
lao dong tu do déu dugc coi 1a lao dong
phi chinh thic. Pay 1a nhom dé bj ton
thuong, dic biét trong bdi canh suy thoai
kinh té, ho khong duoc kiém soat, khong
duoc bao vé bai cac chinh sach an sinh xa
hoi hay bao dam quyén loi ctia ngudi lao
dong theo Luat Lao dong cua cac nudc.

Noi 1én gan day 1a viéc dam bao quyén

loi cho lao dong cuia cac rng dung goi xe
va giao hang cong nghé. Mac du cac ung
dung nay da xuét hién tir 1au nhung ciing
chua xay ra cac vu kién céo li€n quan dén
viéc cong nhan 1ai xe cong nghé 1a nguoi
lao dong. Tuy nhién, Chinh phu & mot sb
quéc gia Pong Nam A di va dang budc
dau nhin nhan va diéu chinh chinh sach
nhim bao vé t6t hon quyén lgi cho lao
dong tu do thong qua ung dung.

- Malaysia: Thi hanh Dao luat cho nguoi
lao dong ty do nam 2017 nham dam béo
an sinh xa hdi dugc mé rong cho nguodi
lao dong tu do. Pao ludt quy dinh vé
Chuong trinh An sinh xa hoi cho nguoi
lao dong ty do quy dinh 4 muc dong tuy
thudc vao thu nhap cua nguoi lao dong.
Trong do, 141 xe cua cac cong ty van
tai cong nghé bat budc phai tham gia
Chuong trinh nay va dugc huong cac
quyén loi nhu: Huu tri, tir tuat, bao hiém
y té, hd trg nguoi phu thudc trong trudng
hop nguoi lao dong tham gia bao hiém
qua do1 trong qué trinh lao dong. Hién &
Malaysia, 1a1 xe Grab dong & muc 2, véi
muc dong khoang 1,2% thu nhép (1.550
Malaysia Ringgit). Trong bdi canh dich
bénh, Chinh phu cling hd tro cac lai xe
70% phi tham gia chuong trinh.

- Philippines: Nam 2020 di c6 dé xuét
“Pao luat Quéc gia vé nghé nghiép trong
nén kinh té ky thut s6” nhim tGng pho
v6i cac van dé lién quan dén ngudi lao
dong trong nén kinh té s6 nhu tiéu chuan
viéc 1am cho NLD trong nén kinh té s
va phat trién nghé nghiép cho NLD trong
nén kinh té sd.

1.2.2. Bai hoc cho Viét Nam

Tt kinh nghiém cua mot sd qubc gia
Chau Au va Chau A, c6 thé thiy tinh
trang tuong tu vé lao dong viéc lam cua
nguoi lao dong trong nén kinh té Gig.
Mic du mdi qudc gia c6 nhiing dong thai
cling nhu tién trinh ban hang céc chinh
sach bao vé cho lao dong Gig khac nhau,
tuy nhién nhin chung, viéc bao vé quyén
loi cho nguoi lao dong ngay cang duoc
Chinh phu cac nudc quan tam, thuc day.
Can nhan manh rang, cac qudc gia déu da
c6 san khung kho luat phap va cac chinh
sach c6 thé 1am hé quy chiéu dé xéac 1ap
moi quan hé giira lao dong Gig va cac
doanh nghi¢p cong nghé¢/doanh nghiép
nén tang ciing nhu thuc hién cac bién
phap dam bao quyén va loi ich cua nguoi
lao dong trong hinh thic viéc lam moi.
Tuy nhién, mdi qudc gia c6 cach phan
g va giai quyét van dé khac nhau. Mot
s0 bai hoc cho Viét Nam rat ra tir kinh
nghiém cua ciac nudc nhu sau:

Thit nhat, thin trong ban hanh cdc quy
dinh xdc lap quan hé viéc lam va quan
hé lao dong giita lao dong Gig va cdc
doanh nghiép céng nghé. Trude hét, do
viéc 1am trong nén kinh té Gig da dang
vé loai hinh va c6 su khac biét vé tinh
chat, co quan chirc ning can than trong
tién hanh timg budc dé ban hanh cac quy
dinh nham xem xét xac 1ap cac quan hé¢
viéc lam, cling nhu quan hé lao dong gitra
lao dong G1g va cac doanh nghlep cong
nghé, cu thé: (i) Trao d6i vé cac van dé
lién quan véi cadc hang cong nghé, tung
budc dua ra nhitng huéng dan, quy dinh
d6i vai cac hang nay dé vira dam bao tao
moi truong thuén 1gi cho sy phat trién cua
mo hinh kinh té méi ciing nhu dam bao

duge moi truong, didu kién lao dong ciing
nhu cic ché 46 ASXH ddi v6i lao dong
lam viéc cho cac tmg dung nén tang d6
(kinh nghiém cta Trung Quéc); (i) Xac
lap cac tiéu chi 1am cin cir dé xem xét
cac nhom lao dong Gig 1a nha thau doc
1ap hay nguoi lao dong/nhan vién chinh
thirc cua doanh nghi€p cong nghé (kinh
nghiém cua Anh va Phap), hay xem xét
moi quan hé phép 1y giita doanh nghiép
nén tang va ngudi lao dong c6 dap tng
dic diém vé hop dong lao dong theo quy
dinh cua phap luat lao dong hay khong
(kinh nghiém cua Ha Lan).

Thur hai, cong nhan va luat hoa viéc lam
trong nén kinh té Gig, cé thé theo 02 cdich:
(i) Luat hoa quy dinh cac doanh nghiép
cong nghé phai cong nhdn nguoi lao
dong su dung dich vu cong nghé cua ho
la nguwoi lao dong chinh thurc cua doanh
nghiép (kinh nghiém cua Phéap, Anh, Tay
ban Nha, Y). Quy dinh nay ap dung véi
moi truong hgp khi cac cong ty cong nghé
c6 nhiéu quyén kiém soat nguoi lao dong
(cAu thanh quan hé lao dong theo phap
luat lao dong) (iz) Ban hanh mot dao
ludt quoc gia vé nghé nghzep va ASXH
cho nguwoi lao déng trong nén kinh té
Gig hodc quy dinh trong cdc ludt chuyén
nganh (Ludt Viéc lam, Bo Ludt Lao dong,
Ludt BHXH,.v.v...) nham dwa ra cdc quy
dinh bdo ddm cdc quyén toi thiéu va loi
ich xd héi nhdt dinh cho ngwoi lao déng
Gig nhu: muc luong ¢6 dinh, dugc ky hop
d6ng khong thoi han ... (kinh nghiém cua
Y); mo rong cac quyén loi ma NLD duoc
huong nhu ché do bao hiém tai nan nghé
nghiép (kinh nghiém cua Phap, Tay Ban
Nha); quyén thanh 1ap cong doan, quy




dinh vé mot hé thdng chi tra trg cip that
nghi¢p cho ngudi lao dong lam viéc trong
nganh g1a1 tri (kinh nghlem cua Phép);
hd tro y té, hd trg bao hiém tai nan lao
dong; bao hiém tir vong; dao tao lai xe
phong chéng tai nan, chéng phan biét d6i
xtr voi nhitng nha thau doc lap dap tGng
tiéu chi vé thoi gian lam viée; dwa ra quy
dinh rd rang lién quan dén loi ich nhat
dinh cta nhéan vién hop dong c6 thdi han
hay nhirng cong viéc thoi vu, linh hoat vé
thoi gian (kmh ngh1em cua Smgapore)
quy dinh vé& mot hé théng chi tra tro cip
that nghiép cho nguoi lao dong Gig lam
viéc trong mot sd nganh dic thu nhu giai
tri, van tai, v.v... (kinh nghiém cua Phap).

Thit ba, ting cieong sw tham gia va tiéng
néi cia cde té6 chire dai dién NLP, cong
doan nganh, hiép héi,... dé bdo vé quyén
loi cho nguoi lao dong Gig. Cho phép
thanh 1ap cac t6 chuc dai dién cua nguoi
lao dong Gig hay huéng din, khuyén
khich cac cong doan nganh phat huy vai
tro trong hd tro lao dong Gig nhu cung
cap thuong luong tap thé, hd tro cho cac
thanh vién trong céc van dé vé viéc lam,
khi c6 van dé, thanh vién cong doan sé
dugc truy cap va dich vy trg gitp phap
1y; dai dién cho nguoi lao dong Gig trong

cac vu kién dé xac dinh lao dong cho cac
doanh nghiép nén tang sb 1a nguoi lao
dong thay vi ddi tac hay nha thau doc lap
(Kinh nghi¢m cta Anh, Ha Lan). Tham
chi, cac t6 chuc cong doan co thé hd trg
cac thanh vién tham gia nhitng dich vu
béo hiém theo nhu cau cua thanh vién voi
cac hinh thirc bao hiém trach nhiém, bao
hiém rti ro nhu ém dau, pha san, tai nan,
v.v..., cling nhu cung cdp cac khoa dao
tao cho lao dong tu do (freelancer) trong
céc giai doan phat trién sy nghiép cua ho
(Kinh nghiém cta Anh).

Thir twe, ddy manh tuyén truyén ndng cao
nhén thirc ciia lao déng Gig (nhét 1a lao
dong Gig 1am viéc dua trén Web) va ho
tro, khuyén khich ho tham gia cac hinh
thire BHXH ty nguyén hay bao hiém nhan
tho dé tiét kiém cho tudi gia (kinh nghiém
cua Singapore).

Trén day la mot 6 bai hoc tir kinh nghiém
quoc té can dwoc chii trong dé ndng cao
nhan thirc va xdc ldp cac co so phap ly
cho quan 1y nha nuée vé lao déng trong
nén kinh té Gig nham dam bdo quyén va
loi ich cua nguoi lao dong trong hinh
thiee viéc lam Gig o Viét Nam.




CHUONG 2. CAC VAN BE VIEC LAM TRONG NEN
KINH TE GIG & VIET NAM: NGHIEN CUU TRUONG
HOP NHOM LAI XE/GIAO HANG CONG NGHE VA
GIUP VIEC GIA DINH

2.1. XU HUONG CHUYEN DPOI SO
VA SU PHAT TRIEN NEN KINH
TE GIG O VIET NAM

Nén kinh té s6 Viét Nam dang tang truong
nhanh chéng. Phét trién sd va sb hoa dang
lam thay d6i hoan toan nhiéu nganh kinh
té, tir nganh san xuit ché tao va nong
nghiép, dén thuong mai, dich vy, thanh
todn, van tai, tai chinh, logistic va gido
duc, mang lai nhiitng dong gdp quan trong
cho kinh té ciia dit nuéc (B Khoa hoc va
Cong nghé, 2020) . Trong nhitng nam qua,
Viét Nam da chung kién sy bung nd trong
linh vieec mua sam truc tuyén, cing véi d6
xu huong thuong mai dién tr va sy Xuét
hién cua cac mo hinh kinh doanh mai trén
Internet da thay doi théi quen tiéu ding
cua nguoi dan. Theo do, thuong mai dién
tir 1 linh vuc phat trién nhanh nhat, tiang
truong khoang 30% mdi nam, v6i doanh
thu ndm 2018 dat khoang 8 ty USD va
udc tinh dat it nhat 10 ty USD vao nam
2020. Bén canh d6, cac doanh nghiép
vién thong tai Viét Nam ciing phét trién
v6i1 doanh thu khoang 6,1 ty USD, tao ra
hon 851.000 viéc lam. Nganh quang céo
tryc tuyén dang phat trién nhanh chéng,
v6i1 doanh thu du bdo hon 1 ty USD vao
nam 2020, cao gap 3 lan so véi so liéu
nam 2016 (Bo Khoa hoc va Cong nghé,
2020).

bac bi¢t, xu hudng s6 hoa trong nhiéu
linh vuc dich vu, thuong mai va san xuét
¢ Viét Nam dang boc 10 10 hon trong boi
canh dai dich Covid-19 dé hdi phuc va
phat trién SXKD trong diéu kién binh
thudng méi. Theo Can Vian Luc (2022),
trong khoang 2 nam vura qua, tdc dong

ctia COVID-19, kinh té sé Viét Nam di
phat trién twong dbi nhanh, khoang 25-
30%/nam, dac bi¢t 1a Iinh vuc thuong mai
dién tir, tai chinh, ngan hang sb. Ké ca
linh vuc cong ngh¢ tai chinh, y té, du lich,
gido duc ciing chuyén doi sb tuwong d6i
manh. Theo d6, 5 ndm tdi, nén kinh té sb
ctia Viét Nam c6 thé ting trudéng mirc cao
nhat trong khu vuc Pong Nam A, mirc
29%. Nghién ctru cia Google va Temasek
(Singapore, 2019) nhan dinh, kinh té s6
cua Viét Nam dat 3 ty USD nam 2015,
tang 1én 9 ty USD nam 2018 va du bao
dat 30 ty USD vao nam 2025. Bao cao
e-Conomy SEA 2021 lai lac quan du kién
vao nam 2025, toan bd nén kinh té sb cua
Viét Nam s¢ dat gia tri 57 ti USD, tdc do
tang trudng hang nam dat 29%3* . Theo
Google, Temasek va Bain & Company
(2021)* , nén kinh té s6 Viét Nam du
kién dat 220 ti USD téng gia tri hang hoa
(GMV) vao nam 2030, dang thtr hai trong
khu vuc sau Indonesia.

Tuy nhién, Viét Nam ciing phai d6i mat
v6i nhiéu thach thuc trong thoi ky bung
nd nén kinh té s nhu van dé& an ninh
mang, ap luc canh tranh trong qué trinh
hoi nhap, v.v... Bé dat duoc ting trudng
kinh té bén vitng, nhitng van dé nay doi
hoi cac giai phap hd trg chuyén ddi sd
déng bo va nd luc tir ca khu vuc tu nhan
va nha nudc, trong d6 ¢d viéc tao ra cac
hanh lang phap ly thuén lgi kém theo cac
tai liéu quy pham phu hop véi nén kinh
té s0, nang cap co sd ha tang k¥ thuat sb,
trang bi cac giai phdp cong ngh¢ ky thuat
sb hién dai, dua ra chinh sach vu dai thué
d6i v6i hoat dong dau tu phat trién co s
ha tﬁng k¥ thuat sb va bao mat thong tin.



Bang 2. Mt so cac nén ting so cua the gidi va Viét Nam

Linh vue

Qudc té

Cac nén tang so

Viét Nam

Asia Platform Trave,

1. Du lich Airbnd, TripAdvisor Tubudd
2. Van tai Uber, Waze, Grab, Ola Cabs Be, GoViet, Beamin
3.Ban ¢ Amazon, Alibaba, Burberry Tiki, Vatgia, Adayroi

4. Mang xa hoi

Facebook, Twitter, Tinder,
Instragram, Wechat

Udemy, EdX, Doulingo,

Zalo, Lotus

5. Giao duc Edumall, Kyna, Hoc mai
Coursera
1 Bitcoin, Lending Club, )
6. Tai chinh Kickstarter Verig, Kalapa

7. Cham so6c stc khoe

8. Dich vu cung ung lao Upwork, Fiverr, 99designs,
Sittercity

dong
9. Nong nghi¢p

10. Nang lugng va cong

Cohealo, Simplylnsured,
Kaiser Permaete

John Deere, Intuit Fasal

Ecomedic, Vicare

Vietnamwork, 24h

NextFarm, Hachi

Nest, Tesia Powerwall,

nghi€p nang EnerNOC
11. Logistic Muncheryﬁ;zf;grr;cll:; Ahamove, Ship60, Loship

12. Giup vi¢e gia dinh

bTaskee, Jupviec.vn,
Giupviectot

Nguén: VEPR (2020) va nhom téc gia tong hop

Cho dén nay, nén kinh te Gig dang ngay
cang phat trién nhd c6 nén tang dién toan
dam may, ty I¢ st dung dién thoai thong
minh cao va ty I¢ s& hiru tai san c4 nhan
thap cta nguoi tiéu dung Viét Nam. Viét
Nam la mét trong nhimng quéc gia dau tién
trong ASEAN cho phép thi diém mé hinh
kinh doanh tng dung cong nghé két ndi

van tai (Uber Grab) tr nam 2014 Cung
v0ido, cac nén tang lao dong s6 dang phat
trién manh & Viét Nam nhu Be, GoViet,
Beamin, Vietnamwork, 24h, Ahamove,
Ship60, Loship, bTaskee, Jupviec.vn,
Giupviectot, v.v... (xem Bang 2), dang
tao ra nhiéu viéc lam cho ngudi lao dong,
dac bi¢t 1a cho lao dong tré va cac nhom

lao dong yéu thé trong thi truong lao dong
truyén théng gdm phu nir, ngudi khuyét
tat, nguoi di cu, nguoi that nghiép trong
thi trudng lao dong truyén thong.

Pén nam 2021, ca nudc cb khoang 18,9
tri¢u nguoi lao dong PCT thudc linh vuc
phi nong nghiép (c6 khoang 33,58 tri¢u
ngudi lao dong PCT néu ké ca linh vuc
nong nghi€p) va udc tinh khoang 40%
trong tong s6 nay 1a lao dong tu do/ty lam
(TCTK, 2022)*, bao gém ca lao dong tu
do 1am viéc dya trén cac nén tang k¥ thuat
sO (lao dong Gig)*'. M6 hinh kinh té Gig
dang lan toa ngdy cang manh mé khap
cac tinh, thanh, dia phuong tai Viét Nam
v6i1 cac hinh thuac viée lam da dang nhu:
141 xe/giao hang cong nghé, gitp viéc gia
dinh, ban hang online, freelancers, lap
trinh vién, youtuber, bloggers, danh gia
review san pham, tra 101 khao sat online,
v.v... Pac biét, do tdc dong cua dai dich
Covid-19 trong thoi gian qua, viéc thuc
hién cac bién phap gidn cach xa hoi va
nhitng kh6 khan cua cédc doanh nghiép
san xuat trong giai doan binh thudng méi
cling da va dang lam gia ting dang ké sb
lugng nguoi lao dong ty do tham gia vao
hé théng cung tng dich vu van tai nhu
taxi, giao hang, d6 an ... nhd cic ng
dung Grab, Gojek, Lalamove, Ahamove,
Baemin,...(ILSSA, 2021)*.

2.2. TONG QUAN LUAT PHAP,
CHINH SACH LIEN QUAN PEN
VIEC LAM TRONG NEN KINH TE
GIG O VIET NAM

2.2.1. Thue trang khung kho luit phap
va cac chinh siach hién hanh cé lién

quan dén ngudi lao ddng trong nén
kinh té Gig ¢ Viét Nam

Trong nén kinh té Gig, co su xuét hién
m01 quan he tam gidc glua ba bén gdém
nén tang sb, nguoi cung cap dich vu va
khach hang thong qua 3 hop dong tuong
tac 1an nhau 13 hop dong gitra ben cung
cap -khach hang; horp dong giita nén tang
s0 va bén cung cap dich vu va hop dong
giita nén tang s6 va khach hang (Hoa,
2021%). Do ¢6 nhiéu mdi quan hé trong
qué trinh thyc hién, nén cac hoat dong
trong nén kinh té Gig c6 thé duogc diéu
chinh béi kha nhiéu cac quy dinh phap ly
trong cac by Luat/ Luat khac nhau, bao
gém B0 Luat Dan sy, Luat Giao dich dich
dién tir; Luat Thuong mai, Luat Canh
tranh, Bo Luat lao dong,.... Trong phan
nay, pham vi nghién ciru cta dé tai chi tap
trung xem xét va danh gia cac khia canh
phép 1y lién quan t&1 nguot lao dong (thrc
nguoi cung cap dich vu) trong cic mbi
quan hé ké trén.

a. Cdc van ban Ludt ¢6 khda nang diéu
chinh méi quan hé giita nguoi lao dong
lam viéc trong nén kinh té Gig (sau ddy
goi tat la NLD Gig) véi cdc doanh nghiép
cung cap ing dung céng nghé (goi tdt la
DNCN)

Sau khi ra soat mot s6 van ban phap luat
hién hanh va cach thirc van hanh, hop tac
cia DNCN va NLD, mbi quan hé giita
NLD va cac DNCN c¢o thé dang dugc
diéu chinh boi mot sd luat gom: Bo luat
Dan sy 2015; Bo luat lao dong (2019),
Luat Thuong mai 2019 va Luat giao dich
dién tir 2005. Cy the:

- Vé Luét Dan sy 2015, mdi quan h¢ gitra




DNCN va ngudi lao dong co thé duoc
diéu chinh thong qua dinh tai diéu 504 va
diéu 513 cla luat Dan sy 2005. Cuy thé,
diéu 513 quy dinh “Hop dong dich vu 1a
su thoa thuan gitra cac bén, theo do bén
cung ung dich vu thyc hién cong viéc cho
bén thué dich vy, con bén thué dich vu
phai tra tién dich vu cho bén cung ung
dich vu”. Hop ddng ndy mé ta mbi quan
hé gitta DNCN — la bén cung ung dich
vu, con ngudi lao dong (Tai xé/giao hang
cong nghé/ gitp viéc gia dinh) 1a bén
thué dich vu. Trong khi d6, diéu 504 quy
dinh “Hop ddng hop tac 1a sy thoa thuan
giita cic ¢4 nhan, phap nhan vé viéc clng
dong gop tai san, cong suc dé thuc hién
cong viéc nhat dinh, cung huong loi va
cung chiu trach nhiém”. Van dung diéu
nay, phan 16n cac DNCN cung cip nén
tang lao dong & Viét Nam da thiét 1ap moi
quan hé dbi tac kinh doanh véi cac tai xé
va nguoi giup viée gia dinh thong qua hop
ddng voi cac tén goi khac nhau nhu “Bién
ban thoa thuan hop tac™, “Hop dong nha
thau doc 1ap” *5; “Hop dong hop tac kinh
doanh” #; hodc “Hop ddng hop tac” .
Du ¢6 ap dung theo quy dinh tai diéu 513
hay diéu 504 thi mdi quan hé gitra NLD
va cac DNCN déu 1a moi quan hé dan su
- mbi quan hé ngang hang gitta hai bén.
Pay chinh 13 mbi quan hé ma cac DNCN
hudng to1 va van dung tri¢t dé trong viéc
giai quyét cac tranh chap phét sinh trong
hoat dong kinh doanh cua minh.

- Luat Thuong mai 2019: Piéu 150 quy
dinh “Mo61 gio1 thuong mai la hoat dong
thuong mai, theo d6 mot thuong nhan lam
trung gian (goi la bén modi gioi) cho cac
bén mua ban hang hoa, cung ung dich vu

(goi la bén dugc moi gidi) trong viéc dam
phan, giao két hop ddng mua ban hang
hoa, dich vu va dugc huong thu lao theo
hop dong moi gidi”. Péi chiéu theo quy
dinh nay, mdi quan hé giita nguoi cung
cap dich vu (nguoi lao dong) va doanh
nghiép cong nghé c6 thé duoc hiéu 1a
quan hé moi gidi thuong mai trong do
ngudi cung cdp nén tang két ndi 1a bén
moi gidi va ngudi cung cap dich vu 1a bén
duoc moi gioi.

- Luat Giao dich dién tir 2005: Do cac nén
tang cong nghé 1a cac ing dung di dong
cung cap dich vu san giao dich thuong
mai di¢n tir trong nganh giao thong van
tai va chuyén phat nhanh, ciing nhu trong
nganh dich vu gitp viéc gia dinh. Do do,
moi quan hé gitra nguoi cung cip dich
vu va doanh nghiép cong ngh¢ con dugc
diéu chinh bdi phap luat thuong mai dién
tor (Luat giao dich dién tir).

- B luat Lao dong 2019: Bo Luat Lao
Pong 2019 di mo rong dang ké pham
vi 4p dung bing cach mo rong dinh
nghia vé nguoi lao dong, hop ddng lao
dong (HPLD) va dua ra khai niém mai
vé ngudi lam viéc khong co quan h¢ lao
dong (QHLD). Nhing thay d6i nay c6 thé
co tac dong dang ké dén nhiéu c4 nhan,
bao gdm ca nhirng ngudi lao dong ty do
(Gig workers). Cu thé:

+ Khdi niém vé nguoi lao dong, BO
Luat lao dong 2019 dinh nghia nhu sau:
“Nguoi lao dong la nguoi lam lam viée
cho nguoi st dung lao dong theo mot
thoa thuan, dugc trd luwong va chiu su
quan 1y, diéu hanh va giam sat ctia nguoi
st dung lao dong*® ”. Theo do, 1ap luan

cho rang mot c4 nhan 1am viéc cho 1 DN
theo HD khong co6 tén 1a HDLD khong
phai 1a NLD trong DN ¢6 thé khong ap
dung duoc theo B6 Luat LD 2019 néu co
thé x4c dinh rang co su thoa thuan giira
2 bén, ca nhan do6 duoc tra luong va chiu
sw quan 1y, diéu hanh, giam sat cua doanh
nghiép;

+ Khai niém vée HDLD, twong thich voi
khdi niém vé NLB, Bé Ludt lao dong 2019
dinh nghia “hop dong lao dong 1a su thoa
thuan gitra nguoi lao dong va nguoi su
dung lao dong vé viée lam co tra cong,
tién lwong, diéu kién lao dong va quyén
va nghia vu ciia mdi bén trong QHLD.
Truong hop hai bén thoa thuan bang tén
goi khac nhung c6 ndi dung thé hién vé
viéc lam co trd cong, tién luong va su
quan ly, diéu hanh, giam sat cia mot bén
thi dugc coi 1 hop dong lao dong”;

+ Khdi niém vé nguwoi lam viéc khong
co QHLD, Bo Luat LD 2019 dinh nghia
“Nguoi lam viéc khong c6 quan hé lao
dong la nguoi lam viéc khong trén co so
thué muén bang HPLD”. Nhu vay, nguoi
lam viéc khong c6 QHLD sé& khong phai
chiu su quan ly, diéu hanh va giam sat
cua doanh nghi€p. Trong B6 Luat Lao
dong 2019 khong quy dinh vé cac quyén
va nghia vu cu thé cua nguoi lam viéc
khong c6 QHLD, tuy nhién, B Luét cling
quy dinh raing nhém d6i tuong nay 1a mot
trong nhitng doi trong ap dung duge diéu
chinh boi B Luat va c6 mot s6 quy dinh
ap dung ddi v6i nhitng ngudi lam viée
khong co6 QHLD.

Co thé thay rang, nhitng diém moéi ké
trén trong B0 Luat lao dong 2019 thé

hién nhitng nd luc mo rong pham vi bao
v€ nguoi lao dong cua Chinh phu, dac
biét 1a lao dong dang lam viéc trong khu
vuc viéc lam phi chinh thurc, trong d6 co
nhom lao dong lam viéc dua trén cac ing
dung cong nghé- hién dang duoc gan cho
1a nhitng nguoi lao dong ty do, khdng co
QHLD. Déng thoi, cac khai niém va quy
dinh nay 13 nhirng cin cir quan trong dé
d6i chiéu, xem xét va xac dinh mdi quan
hé ctia ngudi cung cép dich vu véi DNCN
nhu la nguoi lao dong cuia doanh nghiép
(c6 QHLD) hay nguoi lam viéc khong
c6 QHLD (ddi tac kinh doanh, ddéng so
hitu, nha thau doc 1ap, lao dong tu do,
Freelancers, v.v...).

b. Cac van ban dwoi Ludt (Nghi dinh,
quyét dinh, thong tu, ...) co thé diéu chinh
moi quan hé gitta NLD va DNCN

Xu hudng phét trién ciia mé hinh kinh té
tu do 1a tat yéu khach quan duéi sy tac
dong manh mé ctia cugc CMCN 4.0 cling
nhu qua trinh hoi nhép kinh t& qubc té.
Trude thuc té d6, Chinh phu di nd luc
nghién ctru xdy dyng, ban hanh mot sb
quy dinh phap Iy nhdm quan Iy cac hoat
dong cua mo hinh kinh té nay, trong d6
c6 nhitng quy dinh truc tiép lién quan
tGi NLD. Pang ké nhét phai ké dén Nghi
dinh s6 10/2020/ND-CP* quy dinh vé
kinh doanh va diéu kién kinh doanh van
tai bang xe 6 t6. Nghi dinh 10/2020/ND-
CP quy dinh don vi kinh doanh van tai
phai ky h0'p c‘long lao dong, dong cac loai
bao hiém, t6 chirc khdm sirc khoe dinh
ky va thie hién day di cac quyén loi ciia
ngueoi lao dong (bao gom cd ldi xe, nhén
vién phuc vu trén xe) theo quy dinh cua
phdp ludt lao dong (Khodn 3a, diéu 34).

po-



Piéu niy c6 nghia 1a néu DNCN duoc
coi la don vi kinh doanh van tai thi cac
doanh nghiép nay phai c6 nghia vu ky két
HDLD vdi cac tai xé 1am viéc thong qua
mg dung ctia ho. Nhu vay, c6 thé noi voi
dbi twong 1a tai xé cong nghé bang xe 6
to da c6 khung phap ly khé 1o rang cho
viéc xac 1ap mdi quan hé lao dong giira
tai xé va DNCN, diém mau chdt ¢ day
la x&c dinh cac DNCN c6 phai 1a don vi
kinh doanh véan tai hay chi 1a don vi cung
cap phan mém hd tro két ndi van tai don
thuan.

Vé diéu nay, Nghi dinh 10/2020/NB-CP
cling da lam kha ro khai niém don vi kinh
doanh van tai bang xe 6 t6 va don vi cung
cap phan mém hd trg két ndi vén tai. Theo
Nghi dinh, cac DNCN dwoc xem la don vi
cung cap phan mém hé tro két noi van tai
véi diéu kién doanh nghiép dé khéong truc
tiép diéu hanh phwong tién hodc ldi xe va
khéng quyét dinh gid cwde van tdi.

Tiép theo Nghi dinh 10, Bo GTVT da
ban hanh thong tu 12/2020/TT-BGTVT*®
quy dinh vé t6 chirc, quan 1y hoat dong
vén tai bang xe 6 t6 va dich vu hd trg Van
tai duong bo, lam rd khai ni¢m “truc tlep
diéu hanh phuong tién hodc tai xé va quyét
dinh gia cudc van tai”, cu thé: (1) truc tiép
diéu hanh phuong tién hodc tai xé 1a viéc
td chirc hodc ¢4 nhan giao nhi€ém vu van
chuyén cho 1ai xe diéu khién phuong tién
dé thyc hién van chuyén hanh khach, hang
héa théng qua phan mém tng dung hd tro
két ndi vén tai hodc 1énh van chuyén hoac
hop ddng van chuyén hodc Gidy van tai
(gidy van chuyén)”. Nhu vy, qua trinh
diéu hanh phwong tién hodc lai xe s&
bao gdém céac yéu t6: Nhan yéu cau vin

chuyén tir hanh khach; phan tich yéu cau
van chuyén dé lya chon phuong tién va
tai xé phu hop voi yéu cau d6 cua khach
hang; Cung cip thong tin vé yéu cu van
chuyén cho tai xé phu hop dé thuc hién
yéu cau. (ii) “Quyét dinh gia cudc van
tai” dugc dinh nghia la viéc don vi kinh
doanh véan tai xac dinh gia cudc van tai dé
thong tin cho khach hang truc tiép thoa
thuan véi khach hang dé thong nhit mirc
gia trude khi thuc hién van chuyén. Piéu
nay c6 nghia 1a néu DNCN chi 1a don vi
cung cip tmg dung két ndi van tai don
thuan s& khong dugc phép quyét dinh mot
murc gia ¢d dinh cho hanh khach. Quyén
cling nhu nghia vu quyét dinh gia cudc
van tai thudc vé don vi kinh doanh van
tai (bao gdm cac doanh nghiép, hop tac
x4, ho kinh doanh v4n tai bang xe 6 t0).
Nguoc lai, DNCN cung cdp phan mém
van tai c6 nghia vu cung cip cho don vi
kinh doanh van tai giao dién phan mém
cling nhu cach thirc dé trao doi, thoa
thuan va quyét dinh gia cude van tai voi
hanh khach.

Nhu vay, chiéu theo quy dinh cua Bo Luat
Lao dong vé “quan hé lao dong” va quy
dinh ctia Nghi dinh s 10/2020/ND-CP va
Thong tu 12/2020/TT-BGTVT vé “don
vi kinh doanh van tai”, néu can cir vao
cach thuc van hanh cua cac DNCN nhuw
hién nay, cac doanh nghiép nay sé duwoc
xé}) vao don vi kinh doanh van tai (do co
truec tiép diéu hanh phwong tién/lai xe va
quyét dinh gid cude van chuyén), dong
thoi ngueoi cung cdp dich vu (tdi xé cong
nghé) co QHLD voi doanh nghiép hay noi
cdch khdac la NLD chinh thirc cua doanh
nghiép (do chiu s quan 1y, diéu hanh,

giam sat cua cac doanh nghiép nay). Do
d6, cac DNCN hién nay phai ty dinh hinh
linh vuc kinh doanh cua doanh nghiép
cho dung ban chat dé hoan thién hd so vé
dang ky kinh doanh sao cho phu hop (1a
doanh nghiép van tai hay doanh nghiép
cong nghé) theo Nghi dinh sb 10/2020/
ND-CP, ciing nhu dinh hinh mbi quan hé
pht hop v6i ngudi cung cép dich vu theo
Phéap luat lao dong.

c. Cdac quy dinh khdc co lién quan t0i
NLD lam viéc trong nén kinh té Gig

- Cdac van ban phap ly, chinh sdach cua
linh vuee lao dong: Mac du NLD lam viéc
trong nén kinh t& Gig chua chinh thirc
dugc thira nhan 1a NLD c6 quan hé lao
dong, nhung du c6 1a NLD c¢6 quan hé lao
dong hay nguoi lam viéc khong cé quan
hé lao dong thi ho déu thudc ddi tuong
diéu chinh cta B Luat lao dong, Luat
Viéc lam, Luat BHXH, Luat Giao duc
nghé nghiép va mot s chinh sach an sinh
x4 hoi néi chung. Cuy thé:

+ NLD trong nén kinh té Gig c6 thé dugc
huong cac chinh sach hd tro tao viéc lam
cho nguoi lao dong néu dap ung du cac
diéu kién hod trg dua trén cac quy dinh
cua Luat Viéc lam 2013, bao gff)m chinh
sach tin dung uu dai dé hd trg tao, duy
tri va mé rong viéc 1lam; chinh sach hd
trg chuyén d6i viéc lam ddi véi nguoi lao
dong & khu vuc nong thon; chinh sach hd
trg dua nguoi lao dong lam viéc & nudc
ngoai hay cac chinh sach hd trg tao viéc
lam cho thanh nién... ;

+ NLD lam vi¢c dua trén cac ing dung
nén tang cong nghé khi chua chinh thuc
dugc cong nhan 1a c6 quan hé lao dong

véi cac DNCN thi trudc hét ho dang
thudc dbi tuong lao dong nam trong khu
vuc phi chinh thuc va duoc khuyén khich,
tao diéu kién, hd trg tham gia cac hinh
thoe BHXH ty nguyén (Khoan 4, Piéu 2,
Luat BHXH 2014°"), tham gia BHYT*?
toan dan nham ting mic d6 bao vé cho
NLD trudc nhirng rui ro.

- Cdc vin ban trong linh vire thué lién
quan truc tiép toi nguoi lao dong Gig con
nhiéu chong chéo:

Trude day, tai cong van cong van Cong
van 384/TCT-TNCN ngay 8-2-2017,
huéng dan Cong ty TNHH Grab vé khoan
doanh thu tir hoat dong hop tac kinh doanh
phai dugc phan dinh cho hai chi thé: phan
doanh thu ctia Grab phai chiu thué GTGT
10%; con phan doanh thu cta ddi tac tai
xé xe 2 banh phai chiu muc thué 3% theo
phuong phap tinh thué truc tiép ap dung
d6i voi ca nhan kinh doanh. Vin ban nay
ctia Tong cuc Thué d3 phén loai tai xé xe
2 bénh 1a ¢4 nhan kinh doanh va la nguoi
nop thué theo Piéu 4 Luat Thué GTGT.

Moi day nhat, Nghi dinh 126/2020/ND-
CP% quy dinh chi tiét mot sé diéu cua
Luat quan ly thue xac dinh tat ca céac
hang cung cap nén tang cong nghe két
no1 khach hang-nguoi cung cip dich
vu s€ phai thuc hién ké khai va thu hg
thué gia tri gia tang trén toan bd doanh
thu v&i mirc thué thu ho 1a 10% (ting 1én
dang ké so v6i mirc wu dai 3% trong giai
doan trudc). V61 ly do thuc hién Nghi
dinh nay, ngay lap tirc ganh ning vé thué
da dugc DNCN day sang cac “ddi tac”
1a tai xé cua ho bang viéc ap dung bang
phi dich vu méi véi ty 18 ting thu thué va




phi tuong ung. Pay cling 1a nguyén nhan
chinh khién hang trim tai xé xe may dinh
cong phan d6i viéc tang phi dich vu cua
DNCN vao dau thang 12/2020. Tuy nhién,
sau d6, Tong cuc thué lai c6 cong van giri
cong ty TNHH Grab cho rang quy dinh
tai Nghi dinh 126 khong lam tang nghia
vu thué clia c4 nhan tai xé. Tai xé chi chiju
thué thu nhap cd nhan 1,5% néu doanh
thu trén 100 triéu déng/ném, do d6 khong
lam tang gia cudc van tai”, tirc vdi cong
van nay Toéng cuc thué lai cho rang tai xé
la nguoi lao dong ctia doanh nghiép*“.

C6 thé thay, cac quy dinh va vin ban hudng
dan thuc hién & thoi1 diém hién tai van con
khé chong chéo va khong nhat quén.

2.2.2. Danh gia chung

Thir nhat, luat phap, chinh sach da co
nhitng dy liéu diéu chinh ban dau danh
cho nguoi lao dong lam viéc dua trén cac
nén tang cong nghé. Bo Luat lao dong
2019 v6i nhimg quy dinh méi vé nguoi
lam viéc khong c6 QHLD da mé do bao
phu cta phéap luat lao dong dén nhiing
nguoi lao dong trong nén kinh té Gig.

Thw hai, phap luat lao dong da co cac
quy dinh r0 rang (trong B Luéat lao dong
2019) vé “nguoi lao dong”, “HPLD” va
“ngudi lam viéc khong c6 QHLD”. bay
1a cdn ctr quan trong dé xac dinh méi quan
hé ctia ngudi cung cap dich vu véi DNCN
nhu 1a nguoi lao dong cuia doanh nghi¢p
(c6 QHLD) hay nguoi lam viéc khong
c6 QHLD (ddi tac kinh doanh, déng so
hitu, nha thau doc 1ap, lao dong tu do,
Freelancers, v.v...) tiy theo tinh chat viéc
lam va mirc 46 “quan 1y, diéu hanh, giam
sat” ctia doanh nghiép ddi voi nguoi cung

cap dich vu trong cac linh vuc khac nhau
cua nén kinh te.

bac bi¢t, trong linh vyc van tai béng
phuong tién 6 to, da c6 quy dinh rd rang
vé “doanh nghiép cong nghé” va “doanh
nghiép van tai” (Nghi dinh 10/ND-CP vé
kinh doanh va diéu kién kinh doanh van
tai bang xe 6 to va Thong tu 12/2020/
TT-BGTVT vé don vi kinh doanh vén
tai). Pay 1a cac can ctr quan trong dé cac
doanh nghiép trong linh vyc nay tu dinh
hinh linh vuc kinh doanh cho dung ban
chat trong dang ky kinh doanh (1a doanh
nghiép van tdi hay doanh nghi€p cong
nghé), ciing nhu dinh hinh mbi quan h¢
pht hop véi ngudi cung cap dich vu theo
phap luat lao dong.

Thir ba, cac quy dinh phap 1y hién van
chua du dé bao vé ngudi lao dong lam
viéc trong nén kinh té Gig mot cach day
da va rd rang, tat ca méi chi dung lai &
viéc dua ra khai niém (“ngudi lao dong”,
“HDPLD” va “nguoi lam viéc khong co
QHLD”), chua c6 bit ky huéng dan hay
ché tai cu thé nao vé nhitng van dé& nay
dbi véi cac doanh nghiép co cung tng
nén tang ky thuat sd.

Thir twr, Nghi dinh 10/2020/ND-CP ké
trén ¢ thé diéu chinh tdi tai xé cong nghé
141 6 t6, nhung con mot lugng hung hau
NLD s¢ hitu phuong tién xe may, hodc
NLD lam viéc dua trén cac Uing dung
cong nghé trong cac linh vuc khac van
chi dugc xéc lap mbi quan h¢ dan sy gilra
ho v&i cic doanh nghiép cung mg nén
tang ky thuat s6. Nhu vay, ching ta van
dang thiéu mot co ché phap 1y toan dién
va minh bach dé diéu chinh mdi quan hé

giira cac doanh nghiép cung tmg nén tang
k¥ thuat s6 va nguoi cung ung dich vu.

Thit nam, cac quy dinh vé quan 1y thué va
van ban hudng din thyc hién & thoi diém
hién tai van con kha chong chéo va khong
nhat quan (ltc thi coi ngudi cung tmg dich
vu 1a “dbi tac”, luc thi coi 1a “nguoi lao
dong” cua doanh nghiép), cho thay cac co
quan ban nganh van dang rat ling ting va
bi dong trong cong tdc quan 1y ctia Nha
nude ddi voi cac hoat dong trong mé hinh
kinh té Gig. Piéu nay d tao diéu kién cho
cac DNCN ap dat “luat cho1” ¢ ctua trén
vGi cac “ddi tac” 1a nguoi lao dong cua
chinh ho.

2.3. THUC TRANG VIEC LAM
TRONG NEN KINH TE GIG O VIET
NAM: NGHIEN CUU HQOP NHOM
LAI XE/GIAO HANG CONG NGHE
VA GIUP VIEC GIA PINH

2.3.1. Pic diém ciia nguoi lao dong trong
nén kinh té Gig trong mau khao sat

Toéng mau khao sat bao géom 270 ngudi
lao dong, bao gdm 92 nguoi 13 14i xe cong
ngh¢, 90 nguoi la giao hang cong nghé va
88 nguoi lam nghé giup viéc gia dinh —
Bang 3.

Bang 3. Co ciu lao dong Gig dwgc khio sat chia theo gi6i tinh va nhém tudi (%)

Lai xe cong

nghé
(N=92)
1. Theo gidi tinh 100.00
Nam 93.48
Nt 6.52
2. Theo nhém tudi 100.00
15-24 22.83
25-34 32.61
35-44 30.43
45-54 13.04
55-60 1.09
60+ 0.00

Giao hang Giup viéc

cong ngh¢ gia dinh
(N=90) (N=88)

100.00 100.00 100.00

91.11 2.27 62.96

8.89 97.73 37.04

100.00 100.00 100.00

14.44 2.27 13.33

56.67 29.55 39.63

21.11 54.55 35.19

4.44 12.50 10.00

3.33 0.00 1.48

0.00 1.14 0.37

Nguon: Két qua khdo sat nguoi lao dong trong nén kinh té Gig

cua ILSSA&HSF, thang 11/2021

po-



- Theo gidi tinh, cd nam va nit déu tham
gia trong nén kinh té Gig, tuy nhién mirc
do tham gia cua tieng nhom co sw khdc
biét theo linh vire, nganh nghé - Nit gioi
chiém da sb trong nhom NLD giup viéc
gia dinh (97,7%) va chiém thiéu s6 trong
nhoém NLD lai xe cong nghé (6,52%) va
giao hang cong nghé (8,89%), va nguoc
lai d6i v6i nam gi6i (cac ty 18 twong tng
1a 2,27%, 93,48% va 91,11%).

- Theo nhém tuéi, lao dong Gig hién hitu
& tdt cd cdc nhém tudi, song tap trung chii
yéu ¢ do tuéi dwdi 45 (chiém trén 88%
tong s6 NLD duoc khao sat) — xem Béang
3, day la nhom lao dong c6 strc khoe va
thich itng nhanh hon v6i nhitng doi hoi
clia tmg dung nén tang k¥ thuat s6. Co su
khac biét gitta cdic nhoém NLD duoc khao
sat, nhom NLD giap viéc gia dinh chu
yéu tap trung & do tudi trung nién 35-44
(chiém gan 55% téng s6 NLD giup viéc
gia dinh duogc khdo sat) va nhom NLD
giao hang cong nghé tap trung chu yéu &

nhom tudi tré hon 25-34 tudi (56,67%).
Trong khi d6, nhom NLD 1lai xe cong
nghé lai phan tan ¢ ca 2 nhom tudi 25-34
tudi (32,61%) va 35-44 (30,43 B%).

- Theo tinh trang hén nhéan, phan Iom
nguoi lao dong Gig duoc khdo sat da co
vo/chong (chiém 66,3%); 31,11% nguoi
lao dong Gig chua ting két hon va mot
ty 1¢ nho trong tinh trang ly hon/ly than
(chiém 2,59%). Theo nghé nghiép, nhom
gitip viéc gia dinh do cha yéu ¢ do tudi
trung nién nén hau hét di co6 vo/chong
(92%), trong khi nhom lai xe va giao
hang cong nghé & do tudi tré hon nén ty
1¢ c6 vo/chong ciing thap hon (ty 18 twong
ung 1a 59,78% va 47,78%) — xem Hinh 4.
Diéu nay phan anh ap lyc muu sinh dé lo
cho gia dinh cua NLP trong nén kinh té
Gig, ho tao ra nguén thu nhap chinh cho
gia dinh, s€ 1a thach thirc/khé khan lon
cho gia dinh va ban than ho néu bi mét
viéc hay gdp rai ro ma khong co ngudn
thu nhap thay thé hay bu dép.

Hinh 4. Co ciu lao dong Gig chia theo tinh trang hén nhan (%)

Lai xe cong Giao hang Giup viéc gia Chung

nghe cong nghg
(N=92) (N=90)

dinh (N=270)
(N=88)

® 1. Chuwa ting két hon ®2. Pang c6 vg/chong 3. Ly hén/ly than

Nguon: Két qua khdo sat ngwoi lao dong trong nén kinh té Gig

cua ILSSA&HSF, thang 11/2021

- Vé trinh do hoc van, phcfn lon lao dong
Gig c6 trinh d3, ky nang thap. 70% sb
nguoi lao dong Gig dugc khao sat chua
qua dao tao/khong co6 bing cap hoic
chung chi nghé. Ty 1& nay cao nhit &
nhom NLD giup viéc gia dinh (77,27%)
va thip nhat & nhom NLD giao hang cong
nghé¢ (60%)- xem Bang 4. Pang luu y, co
gan 30% s6 NLD dugc khao sat c6 trinh
do tir cao dang tré 1én hay néi cach khac 1a
c6 mot nhom lao dong trinh d6 cao* dang
tham gia 14i xe cong nghé cho cac hang
Be, Grab, Go viet (20,65%), giao hang
cong nghé cho cac hang Grab Express,
Beamin, Loship, Ahamove (36,6%) va
gitp viéc gia dinh cho cac hang bTaskee,

Jupviec.vn; Giupviectot (11,36%). Trong
d6, chi c6 moét bd phan nhé NLD cho
biét ddy 1a khong phai 1a cong viée chinh
(ho 1am thém cho vui hay dé c6 thém thu
nhap hodc dé hop Iy hoa viée chim soics
gia dinh, .v.v...). Tuy nhién, v&i phan
dong con lai (92%) thi day la cong viéc
chinh cta ho - Nhiing lao dong nay duogc
ky vong s€ truc tiép lam viéc tai cac vi
tri c6 lién quan mat thiét t6i su ra doi,
phat trién, truyén ba va ung dung tri thic
nhung lai dang lam céc cong viéc k§ ndng
thap, khong doi hoi CMKT cao. Piéu nay
phan anh sy khong phu hop gitta dao tao
va nhu cdu TTLD, gy lang phi 16n cho
gia dinh va xa hoi.

Bing 4. Co céu lao dong Gig chia theo trinh 40 CMKT (%)

Lai xe cong

nghé
(N=92)
1. Khong c6 CMKT 72.83
2. So cap 1.09
3. Trung cap 5.43
4. Cao dang 543
5. Pai hoc tré 1én 15.22
Téng 100.00

Giao hang Giup viéc
cong nghé gia dinh
(N=90) (N=88)

60.00 77.27 70.00

1.11 4.55 2.22

2.22 6.82 4.81

10.00 7.95 7.78

26.67 341 15.19

100.00 100.00 100.00

Nguon: Két qua khao sat ngwoi lao dong trong nén kinh té Gig

cua ILSSA&HSF, thang 11/2021



- V& tinh trang di cu: Phan 1én NLD duoc
khao sat c6 ho khau thuong tri tai Ha
Noi (chiém 60,37%). Bén canh do, co
gan 40% sb NLD trong mau khao sat 1a

Theo nghé nghiép, ty 1é ngudi di cu cao
nhat & nhom 1ai xe cong nghé (45,65%)
va thip nhat 13 & nhom giao hang cong
nghé (33,33%) — xem Bang 5. Co thé

Hinh 5. Co ciu lao ddng Gig chia theo s6 14n chuyén viéc (%)

100.00 -“gs5 g7

80.37

ngudi di cu tir cac tinh khac vé Ha Noi  thdy, trong xu hudng dich chuyén kinh $0.00
dé lam viéc. Nhitng lao dong di cu nay té - x4 hoi thoi gian qua ¢ Viét Nam, lai
thuong chiu nhiéu 4p lyc va rii ro honso  xe cong nghé 1a mot trong nhitng nganh 6880
voi lao dong ban dia trong cong viéc va nghé lao dong tu do phé bién, dé kiém 40.00
doi song do lién quan dén cac khoan chi  viéc, dgm lai thu nhap 6n dinh dang thu -0 00
ti€u cho thué nha ¢ va cac hoat dong hoa  hut nhi€u nguoi di cu lya chon & Ha Noi -
nhap cong ddng hay tiép can cac dich vu  va cac thanh phd 16n. 0.00
xa hdi co ban khac. Laixe cong  Giaohang  Giup viéc gia Chung
nghe cong nghe dinh (N=270)
Bing 5. Co cdu lao dong Gig chia theo tinh trang di cw (%) (N=92) (N=90) (IN=88)
® Khong thay d6i = MOt lan Hailan ®™mBalan tré lén

Lai xe cong

nghé
(N=92)
Lao dong di cu 45.65
Lao dong dia phuong 54.35
Tong cong 100.00

Giao hang Giup viéc

cong nghé gia dinh (gl:zl;%)
(N=90) (N=88)
33.33 39.77 39.63
66.67 60.23 60.37
100.00 100.00 100.00

Nguon: Két qua khdo sat nguwoi lao dong trong nén kinh té Gig

2.3.2. Thue trang viéc 1am va cac van
deé lién quan cia nguoi lao dong lam
viéc trong nén kinh te Gig

2.3.2.1. Pic diém viéc 1am cia nguoi
lao dong

a. Muwrc do on dinh viéc lam

Hau hét nguoi lao dong Gig duoc khao

cua ILSSA&HSF, thang 11/2021

sat cho biét khong c6 thay d6i cong viée
trong vong 18 thang qua (chiém 80,37%).
Tir két qua phong van siu cho thiy, nhitng
NLD nay cho biét mic du bi anh hudng
cta dai dich Covid-19 khién ho phai nghi
viéc gian cach mdt thoi gian, song khi
hét quy dinh gidn cach ho lai tiép tuc voi
cong viéc nay.

Nguon: Két qua khdo sat nguoi lao dong trong nén kinh té Gig

Bén canh do, co gﬁn 1/5 s6 NLD duoc
khao sat cho biét ho di tig chuyén viéc
trong 18 thang qua (53 nguoi, chiém
19,63% trong tong s6 NLD dugc khao
sat). Trong d6, NLD chua yéu 1a chuyén
viéc 1 1an va mot s6 nguoi chuyén viée 2 -
3 1an - xem Hinh 5. Trong s6 53 NLP da
tirng chuyén viéc, ¢6 hon 2/3 NLD ting
1a lao dong lam thué cho céc co s SXKD
hay doanh nghiép (67,92%); hon Y4 NLD

cua ILSSA&HSF, thang 11/2021

tung 1a lao dong ty [am/ty do; mot s it 1a
chu doanh nghi¢p c6 thué lao dong (4%)
hoac 1a lao dong ho gia dinh (2%). Ly do
chuyén viéc chi yéu ctia NLD 14 thu nhap
ctia cong viée trude d6 khong tét (49%),
khong c6 thoi gian cham soc gia dinh
(17%), bi mat viéc/bi sa thai (15,09%)
hay cong viéc khong dam bao ATVSLD
(11,32%).




Bang 6. Co cdu lao dong Gig chia theo vi thé viéc 1am trwée khi chuyén viéc va 1y Bang 7. Co cédu lao dong Gig chia theo dw dinh viéc 1am trong thoi gian t6i (%)

do chuyén viéc (%)

Lai xe cong | Giao hang Giup viéc

Ly do chuyén viéc
(N=92) (N=90) (N=88)

viéc bap
bénh

0.00 0.00 0.00 50.00  100.00

2.78 11.11 8.33 11.11 100.00

0.00 14.29 0.00 14.29 100.00

0.00 0.00 0.00  100.00  100.00

Vi thé viéc lam b.
cuia cong viéc Khong
gan nhat (truéc c6 thoi
khi lam cong gian | lam viéc
viéc hién nay) cham kh@ng
soc gia tot
dinh
1. Chu DN c6
thué lao dong 50.00 0.00
(N=2)
2. Lao dong
lam cong hudng 58.33 8.33
luong (N=36)
3. Lao dong tu
lam (N=14) 28.57 42.86
4. Lao dong ho
gia dinh (N=1) 0.00 0.00
Tong cong 49.06 1698

(N=53)

1.89 11.32 5.66 15.09  100.00

Nguon: Két qua khdo sat nguwoi lao dong trong nén kinh té Gig

Voi viéc lam Gig hién tqi, phdn lon NLD
xdc dinh gdn bé véi cong viéc lau dai:
78,52% lao dong GIG cho biét ho s& tiép
tuc cong viéc nay trong thoi gian téi va
15,56% lao dong chua c6 du dinh gi trong
tuong lai nén trong thoi gian téi sé tiép
tuc hop tac véi cac hang cong nghé; chi
mot ty 1€ rat nho NLD cho biét ho mong
mudn tim viéc trong t6 chirc doanh nghiép

cua ILSSA&HSF, thang 11/2021

chinh thirc dé 6n dinh cong viée (4,07%),
hay chuyén sang linh vuc SXKD khac
(1,85%) trong thoi gian té1 — Bang 6. Tu
thuc té cho thay, viéc 1am Gig voi nhiing
dic diém nhu linh hoat, khong ap luc,
phu hop v6i1 kha nang cia NLD va c6 thu
nhap khé t6t da dan dén quyét dinh gin b6
“lau dai” v&i viée 1am nay ciia phan 16n
NLDP Gig.

1. S& tiép tuc cong viée nay 72.83

2. Tim vi¢c trong to chuc,

ngh¢ cong ngh¢ | gia dinh (gl:zu;(%)
84.44 78.41 78.52
DN chinh thirc 432 22 08 o
g.)(l(illl)uﬁzc sang linh vuc 1.09 4.44 0.00 1.85
4. Khong biét/ chua c6 du 21.74 8.89 15.91 15.56

dinh gi

Nguon: Két qua khao sat ngwoi lao dong trong nén kinh té Gig

b. Hinh thirc viéc lam Gig

Hau hét NLP duoc khdo sdat xdc dinh
viéc lam Gig la cong viéc chinh cua ho
(chiém 82,22% trong tong sé6 NLD Gig
duoc khdo sat) va day la xu huéng chung
cua cadc nhom 1ai xe cong nghé, giao hang
cong ngh¢ va giup viéc gia dinh — Hinh
10.

Gan 1/5 sé6 NLP con lai cho biét ddy la
viéc lam thém dé ho c¢é thém thu nhdp va
cdc trai nghiém. Phan 16n nhiing lao dong
nay dang c6 cong viéc chinh trong khu
vuc phi chinh thirc nhu lao dong tu lam/
lao dong ho gia dinh (50%) va lao dong
LCHL cho céc co s¢ SXKD (23%), tham
chi la chu co s& SXKD (10%). Tuy nhién,

cua ILSSA&HSF, thang 11/2021

theo két qua phong van sau NLD cho thay,
céc cong viéc chinh nay kha bap bénh vé
thu nhap va han ché vé moi truong, diéu
kién lam viéc, nén NLD c6 xu hudéng tim
kiém co hoi viéc 1am khéac va viée lam
Gig nay la mot trai nghiém. Ngoai ra, mot
bo phan NLD dang 1a sinh vién dang hoc
cao d:fmg hay dai hoc trén dia ban thanh
phd Ha N6i(14%), ho 1am thém dé co thu
nhap trang trai cho viéc hoc tap va cudc
séng; mét sb khac c6 cong viéc chinh la
noi trg, chdm séc con cai trong gia dinh
(4%), ho tranh thu lam thém cong viéc
Gig (cu thé ¢ day la giup viéc gia dinh)
vao nhitng khoang thoi gian phu hop
trong ngay dé c6 thém thu nhap.




Hinh 6. Co cu lao dong Gig theo tinh trang viéc 1am chinh tai cAc hiing cong nghé
(%)

P
10000 70 g3 8 g
Y e

Laixecong Giaohang Gipviecgia  Chung
nghe  congnghe  dinh {(N=270)
(N-92)  (N-90)  (N-8§)

B Cong vige chinh - ®Ehong phat cong vice chinh

Hinh 7. Co ciu lao dong Gig khong 1am viéc chinh cho cic hing cong nghé ma theo
tinh trang viéc lam chinh hién nay (%)

Lao 83 Nottro trong
ao dong ] -
i 21a . .
LCHL khn = Sinhvién
14%

dinh, cham
30 i

Vite ngoa

Nhamrdc
23%

Lao dong ho
gia dinh
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Nguon: Két qua khdo sat nguoi lao dong trong nén kinh té Gig
cua ILSSA&HSE;, thang 11/2021

Hinh 8. Co céu lao dong Gig chia theo tinh trang 1am thém/khong 1am thém cho
hang cong nghé khac (%)

Chung

(IN=270)

Giup viéce gia dinh

(IN=88)

Giao hang cong nghé

IN=90)

Lai xe congnghé

(N=92)

0.00 20.00

E LD khoénglam thém cho hing CN

| 00.00

40.00 60.00 80.00 100.00

= LP lam thém cho hing CN

Nguon: Két qua khdo sat nguwoi lao dong trong nén kinh té Gig

Tuy nhién, theo mot s6 lao dong Gig, van
c6 nhirng bt loi cho nguoi lao dong vé ca
thu nhép, cac khoan thuéng va tro cip khi
tham gia nhiéu hing céng nghé. Truong
hop cua cac lai xe cong nghé, viéc dam
bao s luong cudc xe trong ngay hoic
trong tuan dé dat duoc cac mbe thudng la
rat kho néu cung chay cho ca 2 hiang cong
nghé. Hon nita, viéc nay s& dan dén nguoi
lao dong khong nhan duogc cac hd tro cla

cua ILSSA&HSF, thang 11/2021

hang vé cac loai bao hiém rui ro, tai nan
lao dong... Xét vé tong thé, thu nhip c6
thé s& tang va t6i da hoa dugc thoi gian
lam vi¢c nhung khong ¢ cac murc thuong
va khong nhan dugc cac khoan bao hiém
stc khoe hay bao hiém tai nan nhim
phong ngtra rui ro thi coi nhu viéc gin
b6 voi 1 hang hay hop tac vdi 2 hang s€
khéng qua khac biét vé loi ich....

Ngoaira, mot bd phan NLD cung lac tham
gia nhiéu tng dung cong nghé hay cung
lam viéc cho cac hang cong nghé¢ khac
nhau dé t6i vu hoa thoi gian lam viée va
thu nhap. Trong khao sat nay, 8,52% lao
dong Gig cho biét ho dang hop tac cung
mot lac voi hai hang cong nghé véi cung

mot nghé, ty 1é ndy & nhom lai xe cong
ngh¢ 1a 16,3% va nhom giao hang cong
ngh¢ 1a 8,89%, nguoc lai, 100% lao dong
giup viéc gia dinh chi tap trung thoi gian
lam vi¢c cho 1 tng dung cong ngh¢ minh
dang hop tac.




Bang 8. Ty 1¢ NLD Gig dwgc khiao sat chia theo ly do lua chon viéc lam hién tai

' ; pV: %

Hop 1. Nhirng bat lgi cua viéc hgp tac véi nhiéu hing cong nghé

Ly do lam cong viéc Gig hién Giao hang | Gilp viéc
nay

cong nghé | gia dinh
(N=90) (N=88)

Minh chi lam cho 1 hang bee nay thoi, minh dang & hang VIP 16, tic 1a thu

nhap ctr 1 quy 90 triéu minh s& c6 khoan thudng ... va dugc déng bao hiém : . —
a. Linh hoat, cht dong vé thoi gian

y té. Trudc day, minh co cai ca App cua Grap nhung luc chay hang nay, lac I 94.57 92.22 82.95 90.00
chay hang kia thanh ra minh khong dat dugc cdc moc thudng, khong c6 bao am viee
hiém, nén tinh ra con thiét thoi hon ‘ b. Thu nhdp t8t/c6 thém thu nhap 72.83 81.11 67.05 73.70
Anh Hoang, Becar
- o Iihj;‘?tbl rang buge v cic quy 34.78 34.44 36.36 35.19
Trudc day minh chi chay cho Bee, cac chinh sach thudng cua Bee rat tot va 1, T He
minh dat hét cac moc thudng, con dugc ca bio hiém sic khée theo ndm nira. d. Phit hop véi trinh ¢ CMKT 40.22 e 26.14 32.96
Nhung gi¢ kho khan qud, nhat 1a tr khi Covid nén s6 cudc giam di nhiéu,
minh cai ca Grab, ca Bee dé khong bi trong nhi¢u chuyén, thu nhap cling chi Phil hob véi site khoe/ehn nha 7 61 1444 34.09 18.50
dat & mirc nhu khi chua Covid nhung minh khong cac moc thudéng minh déu €. It op Vol ste Khoergan mha ‘ ' ' ’
khong dat duoc ¢ ca 2 hang, cling khong con goi bao hi€ém strc khoe nira. . . L
f. Khong thé xin dugc vi¢c & nhiing 2.70 L1 13.64 773
Anh Thuy, Becar doanh nghiép 16n/KV chinh thirc ' ' ' '
g. Lam tam thoi trong thoi gian tim 5.43 599 455 407

c. Ly do lya chon viéc lam Gig

Ly do phd bién nhit & NLD lwa chon
viéc lam Gig d6 la “Linh hoat, chu dong
vé thoi gian 1am viée” v6i 90% sé NLD
dugce khao sat c6 y kién nay. NLD cho
biét, lam viéc thong qua nén tang sb rat
tién loi vi khi ban c6 thé “ngat” két ndi
v6i hé théng dé giai quyét viéc ca nhan,
sau d6 lai c6 thé két ndi vao hé thong dé
nhén don hang & bat ky thoi diém nao hay
tir bat ky vi tri ndo; hodc tuy thudc vao
strc khoe va diéu kién ca nhan, NLD c6
thé ty quyét dinh khoang thoi gian lam
viéc phu hop trong ngay.

Ly do phd bién thir hai 14 viéc lam Gig c6
thu nhap t6t v&i 74% s6 NLD duoc khao
sat c6 y kién nay. Két qua phong van sau
NLD cho théy, vO1 cac hinh thirc viéc lam
nay, thu nhap ty 1€ thuan véi thoi gian lam
viéc va sb lugng don hang, do d6 nhiing
NLD Gig chiam chi l[am viéc da nhan
dugc muc thu nhap tdt, cao hon nhiéu so
v6i1 thu nhap tir cong viée lam thué hay tu
lam/lam nghé ty do truyén théng ma ho
da tirng lam trude do.

cong viéc dai han khac

Nguon: Két qua khao sat nguoi lao dong trong nén kinh té Gig

Bén canh d6, mot bd phan NLD Gig cling
cho biét ho chon viéc lam Gig ciing vi
cong viéc nay khong bi rang budc vé cac
quy dinh, tha tuc phap 1y hay cac rang
budc khac (35%). Bic biét, NLD cho biét
viéc lam cong nghé it chiu anh huong
boi nhitng bién déng khé lwong ciia thién
tai, dich bénh va cé kha ndng chuyén doi
dé dang. Két qua phong van sdu mot sb
lao dong trong nghién ctru nay cho thay,
nhu ciu giao hang coéng nghé (shiper)
tang nhanh trong giai doan gian cach xa
hoi, nhat 1a & cac thanh phd 16n nhu Ha

cua ILSSA&HSF, thang 11/2021

Noi va thanh phd HO6 Chi Minh do nhu
cau dit mua lvong thuc, thuc phém va
hang hoéa thiét yéu ciia nguoi dan. Mic
du trong giai doan nay, nhiéu lao dong bi
mat viéc/ngimg viéc, cac hing cong nghé
van tuyén dung giao hang cong nghé va
hd tro chuyén doi viéc 1am cho cac 1ai xe
cong nghé sang viéc lam giao hang cong
nghé dé dap ung véi sé luong giao dich
tang nhanh. Két qua 13, khong nhiing bi
anh huong tiéu cuc, NLD lam nghé giao
hang cong nghé vira duy tri duoc viéc lam
on dinh, vtra c6 thu nhap tdt.




Bing 9. Co céu lao dong Gig chia theo kénh tim viéc (%)

Hop 2. Tac dong ciia dai dich Covid — 19 dén viéc 1am cong nghé

Lai xe Giao hang | Giup viéc
. ’ cong nghé¢ | cong nghé | gia dinh
Trong thoi gian Covid, em phai chay nhiéu hon va vat vd hon vi moi nguoi (N=92) (N=90) (N=88)
goi mua hang nhiéu qua shiper. Khong chi khach hang ca nhan, cac shop/cua
hang cling dat don nhiéu hon vi 1énh han ché ra duong cﬁg chinh quér}. Meflc Qhu,'c1 phuong ti¢n thong tin dai 2.17 2.2 0,00 1,48
du vat va hon nhung thu nhap cao hon, va trong luc moi nguoi bi mat viéce chung
lam thi minh van c¢6 viéc lam déu la mot niém vui roi a. Qua mang x& hi/internet 20,65 46,67 32,95 33.33
Anh Hung, Beamin
Ban bé/nguoi than gidi thiéu 18,48 18,89 50,00 28,89
Pang luu ¥, cong viéc Gig phi hop véi  chd tréng” cua ho trong thoi gian chd xin Ty tim/xin viéc truc tiép 58,70 32,22 17,05 36,30

nang lyc lam viéc cua NLD ciing 1a 1y do
kha pho bién dé NLD Iya chon cong viéc
Gig — 33% lua chon viéc lam Gig vi phu
hop véi trinh d§ CMKT; 18% c¢6 Iy do phu
hop véi sitc khoe hay gan nha; 8% khong
thé xin duoc viéc & nhitng doanh nghiép
16n/KV chinh thie (chi yéu do nhitng han
ché vé trinh 6, k¥ nang). Hién nay, khi
phan 16n LLLD ciia Viét Nam trinh d6 k§
nang thap (gan 75% LLLD chua qua dao
tao hay khong c6 bang cap/chimg chi) va
thé luc cua lao dong Viét Nam ciing con
nhiéu han ché (B6 LDTB&XH, 2020)%,
thi viéc 1am Gig véi dic diém linh hoat
cao va yéu cau da dang vé k¥ ning lao
dong da va sé tiép tuc 1a nhitng lya chon
quan trong cua LLLD k¥ ning thép, stic
khoe han ché, hay khong c6 kha nang xin
viéc & khu vuc chinh thic, dac biét la
trong nhitrng doanh nghiép cong nghiép.

Ngoai ra, mot s6 NLD (4%) cho biét,
vi¢c lam Gig chi la lya chon tam thot “lap

viéc trong khu vyc chinh thic (lam cong
huong luong trong cadc doanh nghiép).

d. Kenh tim viéc

Nguoi lao dong Gig c6 thé dé dang tim va
hop tac vdi cac hang cong nghé thong qua
cac thong tin tir “Ty tim kiém/xin viéc
truc tiép”, “mang xa hoi/internet” va “ban
bé/nguoi than gidi thiéu”. Theo két qua
khao sat 270 lao dong Gig, c6 36,3% lao
dong tu tim/xin vi¢c truc tiép tai cac hang
cong ngh¢; 33,33% lao dong tim vi¢c qua
mang xa hoi/internet va 28,89% dugc ban
bé/ngudi than gidi thi¢u viée lam.

Theo nghé, gan 60% lai xe cong nghé
thuong tu tim/xin viéc truc tiép tai cac
hang cong ngh¢, trong khi 46,67% giao
hang cong ngh¢ tim dugc viéc lam thong
qua mang xa hoi/internet va 50% giup
viéc gia dinh c6 viéc lam la nho mbi quan
hé ban b&/nguoi than gidi thidu.

Nguon: Két qua khdo sdt nguoi lao déng trong nén kinh té Gig

Pbi v6i truong hop 14i xe cong nghé, NLD
phai théng qua céc hop tac xd van tai dé
c6 thé két ndi voi hing cong nghé (Grab,
Ahamove, Go Viet, Be, v.v...). Vai tro
ctia cac hop tac xa (HTX) chu yéu 1a hd
trg cac thu tuc gidy phép kinh doanh van
tai va cdp 1énh van chuyén va cac 1ai xe
thuong phai dong kinh phi thuong nién
cho hoat dong nay 1 tir 7 trim dén 8 tam
trim nghin déng mdi nim. Mic du phan
16n ngudi lao dong GIG cho ring viée
hop tac véi hang cong nghé¢ thong qua
cac hop tac xa (HTX) 1a kha dé dang va
HTX gitp ho két ndi voi nhiéu hiang cong
nghé, mang lai nhiéu ngudn thu nhap va
tan dung t6i da thoi gian lam viéc trong
ngdy, nhung van con khoang 7,04% lao
dong GIG (19 nguoi) cho biét viée hop
tdc voi mdt don vi trung gian nhu HTX
la khong that su can thiét va phai ton mot
khoan phi thuong nién kha cao (nhu dé

cua ILSSA&HSF, thang 11/2021

cap ¢ trén). Trong khi mdt sb hoat dong
khac nhu hé tro 14i xe trong viéc bdo céo
thué, hoan thué, bao hiém... chua duoc
cac HTX lam tdt.

2.3.2.2. Chit hrong viéc 1am Gig

Chat luong viéc lam Gig duoc dé cap dén
trong muyc ndy bao gdm: tinh trang quan
hé viéc 1am, quan hé lao dong (giao két
hop ddng/hop tac voi doanh nghiép/td
chtc cung cap dich vu cong nghé); Thoi
gid/cuong do lam viée; diéu kién lam
viéc; .v.v... va cac van dé phat sinh trong
quan h¢ lao dong

a. Tinh trang quan hé viéc lam, quan hé
lao dong

Héu hét NLP Gig ¢ giao két hop dong
cong viéc hay hop dong hop tac kinh
doanh va khéng c6 hop dong lao déng.
Theo két qua khao sat, gan 90% NLD Gig



chi c¢6 giao két hop ddng cong viéc/thoa
thuan thuc hién cong viéc voi hang cong
nghé ma khong c6 HPLD. Piéu nay ciing
ddéng nghia voi viéc hau hét NLD Gig
duoc xem 1a d6i tic kinh doanh cua céc
doanh nghiép cong nghé chir khong phai

1a nguoi lao dong chinh thure cua doanh
nghiép, ciing déng nghia véi viéc nhitng
NLD nay khong dugc dam bao vé quyén
loi lao dong va ASXH khi gap rui ro trong
cong viéc va cudc séng.

Bing 10. Co cu lao dong Gig chia theo hinh thirc giao két hop HPLD

1. Co giao két HD/thoa thuén thuc

DV: %

Giao hang | Giup viéc

gia dinh
(N=88)

hién cong viéc 81.52 86.67 98.86 88.89
g{gﬁgﬂdé: 0.00 0.00 4.55 1.85
HD cong viec/HD hop tac 68.48 83.33 87.50 79.26
Khac, thoa thuan mi¢ng 13.04 3.33 6.82 7.78
2. Khong giao két HP/thoa thuan 18.48 13.33 114 1111

thuc hién cong vige

Nguon: Két qua khdo sdt nguoi lao dong trong nén kinh té Gig

Trong mau khao sat chi c6 4 NLD duoc ky
két HDLD v6i doanh nghiép cong nghé
(1,85%) - tat ca nhimg NLD nay déu lam
nghé gitp viéc gia dinh 1am viéc qua g
dung Giupviectot. Theo két qua phong
van sau, nhitng lao dong gitp viéc gia
dinh lam viéc qua ng dung Giupviectot
c¢6 nhu ciu ky hop ddng lao dong dé tham
gia BHXH, nhitng lao d0ng nay phai cam
két 1am viéc du 8 gio mdi ngdy va tuan tha
cac quy dinh cua Cong ty, s€ dugc cong
ty ky két hop dong lao dong. Nhin chung,
viéc doanh nghiép cong nghé ho tro NLD

cua ILSSA&HSF, thang 11/2021

ky két HDLD dé tham gia BHXH la rét
dang khich 1& va c6 thé nhan rong trong
bdi canh hién nay, song doanh nghiép
cling can cin nhic khong nén dua ra mot
s6 diéu kién hay quy dinh “ctrng” vé thoi
gian lam viéc dé tao diéu kién cho NLD
lam viéc linh hoat d6i v6i hinh thuc viéc
lam nay.

Déang luu y, van con 11,11% lao dong Gig
khong co6 thda thudn thyc hién cong viéc
hay HDLD v61 hang cong nghé, ty 1€ nay
¢ nhom 1lai xe cong ngh¢ 1a 18,48%, giao

hang cong nghé 1a 13,33% va giup viéc
gia dinh 1a 1,14%. Piéu nay dong nghia
voi viée nhitng NLD nay khong thudc
pham vi diéu chinh ctia phap luat lao dong
va mot sb lut phap khac c6 lién quan, s&
khong duoc bao vé trudc nhiing rui ro,
bién ¢ c6 thé xay ra trong qua trinh thue
hién cong viéc, 1a mot thiét thoi 1on cho
nguodi lao dong.

b. Thoi gio lam viéc

Phan 16n NLD Gig lam viéc véi thoi
gian kéo dai trén 8 tiéng/ngay hay trén
48 gid/tuan®. Pang luu y, co tinh trang
mot bd phan NLD phai lam viéc véi thoi
gian kéo dai vuot ngudng quy dinh cua

phép luat lao dong3® voi gan 6% sé6 NLD
duoc khao sat lam viéc quéa 12 gid/ngay,
khoang 11% sé NLD duoc khao sat lam
viéc qua qua 72 gid/tudn va trén 40% s
NLD duoc khao sat lam lién tuc ca 7 ngay
trong tuan — Bang 9a. Tinh trang ndy trim
trong hon & nhom lai xe cong ngh¢ va
nhom giao hang cong nghé, néu tiép tuc
kéo dai ddng nghia voi viéc NLD khong
duoc nghi ngoi day du dé tai san xudt strc
lao dong, s€ gay ra tinh mét mdi, cang
thang, stc khoe xudng cap, di lién v6i suy
giam nang suét lao dong, dac bi¢t de doa
su an toan giao thong déi voi nghé lai xe
va giao hang cong nghé.

Bang 10a. Co cdu lao dong Gig chia theo khoang thoi gian 1am viéc binh quan
cua nguoi lao dong theo ngay va theo tuan (%)

Giao hang | Giup viéc Tong

gia dinh cong
(N=88) (N=270)

1. Gio/ngay 100.00 100.00 100.00 100.00
<= 8 gio/ngay 39.13 46.67 85.23 56.67
>8 gio - 12 gio/ngay 57.61 43.33 11.36 37.78
> 12 gio/ngay 3.26 10.00 3.41 5.56
2. Gio/tuan 100.00 100.00 100.00 100.00
<= 48 gid/tuan 35.87 23.33 78.41 45.56
> 48 gioy - 72 gio/ngay 51.09 58.89 19.32 43.33
> 72 gid/ngay 13.04 17.78 227 11.11
3. Ngay/tudn 100.00 100.00 100.00 100.00
<=5 ngay/tuan 19.57 7.78 32.95 20.00
> 5 ngdy - 6 ngay/tuan 40.22 32.22 46.59 39.63
7 ngay/tuin 40.22 60 20.45 40.37

Nguon: Két qua khdo sat nguoi lao dong trong nén kinh té Gig

cua ILSSA&HSF, thang 11/2021

po-



Nhin chung, thoi gian lam viéc binh quan
cua nguoi lao dong Gig la 8,51 gio/ngay
va 24,63 ngay/thang - cao hon mot chut so
v6i thoi gian 1am viéc binh quan cua lao
dong lam cong hudng luong ca nudc quy
2/2021 1a 8,44 gid/ngay*® nhung van dam
bao ding quy dinh vé thoi gio 1am viée

binh thuong cua B Luat Lao dong® nam
2019. Theo nghé, thoi gian lam viéc cua
1ai xe cong ngh¢ va giao hang cong nghé
thuong kéo dai hon mét chut, khoang 9
tiéng/ngdy, trong khi thoi gian 1am viéc
trung binh cua giup viéc gia dinh & muc
7,24 gido/ngay.

Bang 10b. Thoi gian 1am viéc binh quan ciia lao dong Gig theo ngay, theo tuin va
theo thang

Giao hang | Giap viéc Tong

cong nghé | gia dinh cong
(N=90) (N=88) | (N=270)

1. Gio/ngay 9,05 9,19 7,24 8,51
2. Ngay/tuan 6,12 6,47 5,63 6,07
3. Ngay/thang 25,87 24,66 23,3 24,63

Nguon: Két qua khdo sat ngwoi lao dong trong nén kinh té Gig

c. Thu nhap

Thu nhép binh quan thang cta lao dong
Gig 1a 9,15 triéu dong/thang (tinh theo
thoi diém trude gidn cach — khi chua c6
dich Covid-19) — cao hon gip 1,3 lan so
v6i1 thu nhap binh quan cta lao dong lam
cong huong luong ca nude (tinh trong 6
thang dau nam 2021, thu nhap binh quan
cua lao dong lam cong huong luong 1a 7
triéu dong/thang) va cao hon 1,58 1an so
v6i thu nhap binh quan cua lao dong tu
lam ca nude (5,94 tridéu dong/thang — tinh
toan tir Piéu tra Lao dong — Viéc 1am quy
2/2021). Trong do, lai xe cong nghé co
murc thu nhap binh quan cao nhat 13 10,76

cua ILSSA&HSF, thang 11/2021

triéu dong/thdng, giao hang cong nghé
thép hon mot chut la 8,87 tri€u déng/
thang va thap nhét 1a gitp viéc gia dinh
7,74 triéu dong/thang.

Bén canh do, ty trong lao dong Gig co
thu nhap tir 10 triéu dong trd 1én kha cao,
chiém 24,44% tong lao dong Gig khao
sat, trong khi ty trong lao dong tu lam va
lao dong lam cong hudng luong c6 thu
nhap tir 10 triéu dong trd 1én chi chiém
tuong tng 13,56% va 11,02%. Tuy nhién,
dé c6 mirc thu nhap nay, nhitng NLD nay
da phai lam viéc kha vat va voi thoi gian
kéo dai, tham chi vugt ngudng quy dinh
nhu da phan tich & trén.

Bang 11. Thu nhap binh quan thang cia nguwdi lao dong Gig

a. Thu nhap binh quan thang (1000

Giao hang | Giuap viéc Tong

cong
(N=270)

dong/thing) 10.763 8.867 7.738 9.145
b. Phan doan thu nhép theo thang

cua NLb

Tir 3 triéu dong/thang tré xubng 2,17 1,11 10,23 4,44
Trén 3 dén 5 triéu dong/thang 3,26 4,44 14,77 7,41
Trén 5 dén 10 triéu ddng/thang 58,70 78,89 53,41 63,70
Trén 10 dén 15 triéu dong/thang 27,17 11,11 21,59 20,00
Trén 15 triéu déng/théng 8,70 4,44 0,00 4,44

Nguén: Két qua khdo sdt nguoi lao déng trong nén kinh té Gig

Maic du véi mac thu nhdp binh quan kha
cao so voi lao dong lam cong hudng
lvong va lao dong tu lam trong ca nudc,
van con 43,7% lao dong Gig danh gia mirc
thu nhdp cua ho thap do ty 18 chiét khau
qua cao trén 1 giao dich. Piéu dang ndi,

cua ILSSA&HSF, thang 11/2021

ty 18 lao dong nay chu yéu thudc nhom
lai xe cong nghé (54,35%) - 1a nhém co
thu nhap binh quan cao nhat so vdi cac
nhom con lai. Tiép dén 1a nhém giao hang
(41,11%) va giap viéc gia dinh (35,23%).




Hinh 9. Co ciu NLD Gig chia theo danh gia vé ty 1é thu nhép trén 1 giao dich
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Nguon: Két qua khao sat ngwoi lao dong trong nén kinh té Gig
cua ILSSA&HSE, thang 11/2021

Bang 12. Co ciu thu nhap va cac khoan trich ndp cho 1 giao dich ciia NLP Gig
(%)

Giao hang | Giup viéc

cong nghé | gia dinh
(N=90) (N=88)

1. Phan thu nhap cia NLD 71,0 73,3 83,1 75,7

2. Phan cua hing cong nghé/nha

, A1 27,9 25,7 16,9 23,6
cung ung viéc lam

3. Trich ndp khac 1,2 1,0 0,0 0,8

Nguon: Két qua khdo sdt nguoi lao dong trong nén kinh té Gig
cua ILSSA&HSF, thang 11/2021

Theo do, NLD Gig phai trich ndp khoang
24,4% tong thu nhap trén 1 giao dich cho
hing cong nghé (bao gém 23,6% cho
hang cong nghé va 0,8% thué doanh thu
cho nha nudc do hang cong ngh¢ thu ho)
va chi nhan vé khoang 75,7% thu nhap
sau trich ngp trén 1 giao dich. Ty I¢ trich
nop nay ddi véi 1ai xe cong nghé 1a cao
nhat, khoang 29%, giao hang cong nghé
13 26,7% va gitip viéc gia dinh thap nhat
la khoang 17%.

Nguyén nhan cuda tinh trang trén 1a do lao
dong Gig phai mat mot khoan chi phi cho
dau tu, mua sdm trang thiét bj lam viéc
nhu 6 t0, xe may, tui dung hang, thiét bi
don dep... - day la diéu khac biét 16n véi

lao dong truyén théng. Theo tinh todn ciia
mot s6 14i xe 6 to cong nghé, v6i 71% thu
nhap trén 1 giao dich nhu vay, ho phai chi
phi khoang 35% cho khau hao xe, xing
xe va stra chita xe khi hong hoc, chua ké
néu chay vao gid cao diém, chi phi xing
xe con bi doi 1én nhiéu. Véi khoang 36%
thu nhap con lai, chinh 14 tién cong vé mit
thoi gian, suc khoée, so voi 27,9% chiét
khau cho hiang nhu vay 1a thip va khong
pht hop. Trong diéu kién binh thuong,
khoan thu nhap d6 tam du, nhung trong
diéu kién dich bénh thoi gian qua, nguoi
lao dong GIG phai d6i mit v6i kha nhiéu
rui ro, trong d6 c6 ca cac rai ro ng nn,
that nghiép... ma khong dugc phap luat
bao vé nhu lao dong truyén thong.

Hop 3. Miic chiét khiu va ty 1é thu nhap cia lai xe cong nghé

Theo anh, ty 18 chiét khau 1a qua cao, khéng phu hop. Vi em tinh, bon anh chi
nhan duogc khoang 65-70% thu nhap thuc trén 1 cudc xe, thi mat 50% trong sb
d6, tic 1a khoang 33-35% chi phi cho khau hao xe, xing xe va hong héc. Nhu
vay minh ban strc khoe va rii ro v6i gia thap, trong khi chiét khau cua ho da
dugc 25% rdi chi v6i chi phi thiét ké phadn mém chay. Céc loai thué phi, hay
khong may riii ro thi cac anh chiu tt, ho khong hd tro gi ca. Nhu vay khong
phu hop. May ma xe ty mua dugc, chi nhidu nguoi vay ngan hang mua xe
chay thi vat va 1am, nhat 1a anh huéng Covid chay khong hét cong suit 1
ngay, c6 ngudi gid chua duoc cap phép dé chay xe, da khong chiu duogc 13i
ngan hang, phai ban xe vdi gia cuc ré, ma nhiéu ngudi con khong ban duoc
nita. Noi chung rat vat va, va mirc chiét khau nhu vay 1a qué cao, thu nhap
thi qua thap.

N.A.T, 1978, lai xe Becar




Ngoai thu nhép tir viéc lam Gig, mot bd
phan NLD c6 thém thu nhép tir 1 cong
viéc khac (chiém 27,04% tong sé6 NLD
duoc khao sat) va tir cac khoan dau tu

(3%). Bén canh d6, mot s6 NLD Gig
duoc nguoi than hd tro (9,26%), chu yéu
12 nhitng NLD c6 thu nhap thap tir viéc
lam Gig hi¢n nay.

Bang 13. T¥ 1€ lao ddéng Gig c6 thém thu nhép chia theo cic ngudn thu nhap bd
sung (ngoai thu nhap tir viéc l1am Gig), %

Lai xe

cong nghé
(N=92)

Giao hang | Giup viéc
cong nghé | gia dinh
(N=90) (N=88)

Thu nhép tr viéc lam khac 33,70 22,22 25,00 27,04

Thu nhap tir cac khoan dau tu

Ngudi than ho trg hang thang

Khac

3,26 3,33 2,27 2,96
1,09 20,00 6,82 9,26
3,26 1,11 0,00 1,48

Nguon: Két qua khdo sat ngwoi lao dong trong nén kinh té Gig

d. Cdc ché d¢ phiic loi va phu cap:

Tién thueéng va ddo tao kién thirc co ban
ban dau la hai ché ¢ chinh ma nguoi lao
dong Gig dwgc huéng nhung khéng on
dinh va co xu huwong giam theo thoi gian.
Hon 2/3 nguoi lao dong Gig (76,67%)
cho biét ho dugc cac khoan tién thudng
ngoai thu nhap, chu yéu 1a tir thudng
do lam vuot dinh muc (70,37%) va mot
s6 khoan thuéng khac nhu tién tip cua
khach hang (6,3%). Khong c6 su khac
biét nhiéu gitra 3 nhom lao dong cong
ngh¢, trong do, 79,35% lai xe cong nghé
tirng nhan duoc tién thudng cua hang,
72,22% giao hang cong ngh¢ va 78,41%
giup viéc gia dinh timg nhén duoc tién

cua ILSSA&HSF, thang 11/2021

thuong cua hiang. Tuy nhién, theo mot sd
141 xe cong ngh¢, cac quy dinh thudong
chi c6 loi dbi véi NLD trong thoi gian
dau, hién nay, cac ché do6 thudng it hon
vo1 quy dinh ngay cang ngat ngheo va
khé dat dugc, nhu viéc rang budc sb
lugng giao dich nhung ddm bao khong
dugc huy giao dich trong ngay, trong
khi trudc ddy chi can dat 1 tiéu chi vé sd
lugng giao dich 1a c6 thudng... Cac quy
dinh vé murc thudng hién nay dang c6 loi
hon dbi v&i ngudi tré - nhitng ngudi chua
chiu rang budc nhiéu tur gia dinh, va cé
du strc khoe dé thue hién nhiéu giao dich
v6i thoi gian kéo dai trong ngdy va trién
mién trong tuan.

Hinh 10. Ty 1¢ NLD Gig dwoc hudong cac khoan tién thwéng hodic thu nhip khac (%)

80.00
60.00
40.00
20.00
0.00
Lai xe cong Giao hang  Giup viéc gia Chung
nghe cong nghe dinh (N=270)
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® Chung = Tién thiwwéng/hoahéng Khac

Nguon: Két qua khdo sat nguwoi lao dong trong nén kinh té Gig

Ngoai khoan tién thuéng, 58,52% ngudi
lao dong Gig cho biét ho duge dao tao,
bdi dudng/kém cip ban dau vé cac kién
thire, k¥ nang lién quan dén thuc hién
cong viéc. Theo nghé, 82,95% gitp viéc

cua ILSSA&HSE, thang 11/2021

gia dinh va 54,35% lai xe cong nghé duogc
dao tao, bo1 dudng/kem cap, trong khi chi
c6 38,89% giao hang cong nghé dugc dao
tao.

Bang 14. Ty 1&¢ NLP Gig dwoc hwéng cic ché dd dao tao va phiic lgi ciia
hang cong nghé¢ (%)

cong nghé
(N=92)

a. Pao tao, boi dudng/kém cip 54,35 38,89 82,95 58,52

b. Thuong 18, tét

¢. Puoc cung cap chd &

d. Puoc hd trg tién an/bira dn

e. Pugc kham suc khoe dinh ky

f. Trang cap bao ho LD (ging tay,
mil, kinh, quén a0..)

g. Nghi phép, nghi 1€ dugc hudng

Lai xe Giao hang | Giup viéc
gia dinh
(N=88)
1,09 2,22 14,77 5,93
0,00 0,00 1,14 0,37
0,00 0,00 3,41 1,11
2,17 0,00 4,55 2,22
7,61 2,22 15,91 8,52
1,09 0,00 2,27 1,11

luong

Nguon: Két qua khdo sat nguoi lao dong trong nén kinh té Gig

cua ILSSA&HSE, thang 11/2021

po-



DPdi voi cac ché do khac nhu duge cung
cép chd &, dugc hd tro tién dn/bita an,
duoc kham stc khoe dinh ky... hau hét
nguoi lao dong Gig khong duge hd trg.

e. Tinh hinh tham gia cac 16 chire dai dién
cho nguoi lao dong GIG

Gan Y4 s6 NLD dugc khao sat ¢ tham gia
cac tO chirc hay hoi/nhém dai dién cho
NLD, song chil yéu 1a cac hoi/nhom phi
chinh thirc (chiém gan 39% trong tong sb

lao dong duoc khao sat), trong khi chi co
mot sd it tham gia t6 chtrc cong doan cua
doanh nghi€p cong nghé (4,44%) — day
chinh 1a nhiing lao dong gitp vi¢éc gia
dinh dugc ky két HDLD, nghia 1 ho tro
thanh NLD chinh thic cua doanh nghiép
va duong nhién duoc tham gia t6 chirc
cong doan cua doanh nghi€p. Nhiing
NLD nay cho biét ho tham gia cac hoi/
nhém véi mong mudn duogce bao vé quyén
loi va tang cuong hop tac trong cong viéc.

Bang 15. Ty 1é NLP Gig tham gia vao cac té chirc dai dién nguoi lao dong (%)

Giao hang | Giap viéc Tong

cong nghé | gia dinh cong
(N=90) (N=88) | (N=270)

Bang 16. Ty 1€ NLD Gig chia theo danh gia thuin lgi khi tham gia vao cac
to chirc dai dién cho NLD (%)

Giao hang | Giup viéc Tong

cong nghé | gia dinh cong
(N=90) (N=88) (N=270)

a. Co tiéng noi va vi thé trong cong

vide 7,69 2,27 0,00 4,27
b. Thu nhap va dii ngd t6t hon 7,69 4,55 0,00 5,13
c. Mbi truong lam viée tét hon 7,69 9,09 0,00 6,84
d. Puoc ddi xur t6t hon 7,69 6,82 4,76 6,84
e. Khéc, cu thé: c6 thong tin lién 19.23 2727 14,29 2137

quan dén hang, cong viéc
Nguon: Két qua khao sat nguwoi lao dong trong nén kinh té Gig
cua ILSSA&HSF, thang 11/2021

a. Cong doan 0 0 9.00 2.96
b. Hoi/nhom 56.57 48.89 14.77 40.00

Nguon: Két qua khdo sat nguoi lao dong trong nén kinh té Gig

Trong sd 162 NLP Gig khong tham gia
t6 chure dai dién, ¢6 hon ¥ NLD cho r::ing
ho khong tham gia vi khong muén bi rang
budc, khong c6 nhu ciu tham gia, ty 1€
nay ¢ nhom gitp viéc gia dinh cao nhat
(70,15%), tiép dén 1a nhom lai xe cong
nghé (57,50%) va giao hang cong nghe
(32,61%); 9,15% lao dong cho biét cac to

7,84% lao dong cho biét tham gia to chirc
dai dién lang phi thoi gian va ton kém chi
ph1 Dang lvu ¥, van con 44 44% trong
tong s6 162 lao dong Gig cho rang ho
khong biét dén cac to chuc nay. Diéu nay
lién quan dén cong tac tuyén truyén, phd
bién chinh sach phap luat cia nha nudc
dén nguoi lao dong.

Ngoai viéc tham gia vao cdc t6 chire dai
dién/hgi nhém dé biét thém théng tin
lién quan dén hdng va céng viéc, phan
I6m nguwoi lao dong GIG cho rdng viéc
tham gia t6 chirc dai dién khéng mang
lai nhiéu loi ich hon cho ho véi khoang
93% NLP GIG khong nhdan thdy ho co vi
thé trong cong viéc hay thu nhdp tot hon,
dwoc doi xir tot hon. Chi 4,27% NLD

cua ILSSA&HSE, thang 11/2021

GIG trén téng s6 117 ngudi hién dang
tham gia vao cac t6 chirc cong doan hodc
hoi/nhém cho rang ho “co tiéng néi va vi
thé trong cong viéc”, 5,13% NLD danh
gia “thu nhap va dii ngo tot hon”, 6,84%
NLD danh gia “dugc d6i xur tét hon” va
cao nhat 1a 21,37% NLD danh gia “c6
thém thong tin lién quan dén hing va
phuc vu cong viéc”.

chtrc nay khong mang lai nhiéu loi ich;

Bang 17. T¥ 1&¢ NLD GIG chia theo 1y do khong tham gia vao cac té chirc dai
dién cho NLD (%)

Giao hang | Giup viéc Tong

cong nghé | gia dinh cong
(N=90) (N=88) | (N=270)
a. Khong biét dén cac t6 chtc nay 42.50 67.39 29.85 44.44
b. Khong mang lai nhiéu loi ich 15.00 15.22 1.49 9.15
c. Tén kém nhiéu chi phi 7.50 6.52 0.00 3.92
d. Mt nhiéu thoi gian khi tham gia 10.00 435 0.00 3.92

e. Khong muon bi rang budc,

khong ¢6 nhu cau tham gia 57.50 32.61 70.15 55.56

Nguon: Két qua khdo sat nguoi lao dong trong nén kinh té Gig
cua ILSSA&HSF, thang 11/2021



f. M6i truong va diéu kién lam viéc

V& rui ro tai nan lao dong, gén 1/5 sb
NLD duoc khao sat cho rang ho thudong
phai ddi mat vai rui ro tai nan lao dong &
murc cao (chiém 24% tong sé6 NLD dugc
khao sat), ty 1¢€ nay kha cao & nhom giao
hang cong nghé (37,78%) va nhom lai xe
cong nghé (33,7%), do cac nguy co tai

Hinh 11. Co cAu NLD Gig chia theo
danh gia veé rui ro tai nan lao dong
trong cong viéc (%)
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W1.Thip @2.Trunghinh [3.Cao

nan giao thong tiém an khi thudong xuyén,
lién tuc phai di chuyén trén dudng phd.
Nguoc lai, nhdm NLD giap viéc gia cho
biét rai ro tai nan lao dong trong cong
viéc cua ho chi & muc trung binh hoac
thap. Theo ho, tai nan lao dong trim trong
nhat 1 bi nga khi 1am viéc trén cao dé lau
kinh, lau quat, dén...nhung rat hiém gap,
con nhitng 1an truot nga khi lau don hay
dut tay... chi la nhitng rui ro binh thuong.

Hinh 12. Co cAu NLP Gig chia theo
danh gia vé nguy co bi lam dung/quay
roi (%)
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Nguon: Két qua khdo sat nguwoi lao dong trong nén kinh té Gig

Nguy co bi lam dung/quay réi khéng phdi
la vin dé 16m hay méi lo ngai chinh ciia
NLDP Gig. Hau hét NLD Gig duoc khao
sat cho biét cong viée ciia ho c6 nguy co
bi lam dung/quéy 161 & muc trung binh va
thap (96,67%). Tuy nhién, mot sd it NLD
lai cho rang cong viéc Gig cua ho c6 nguy
co cao bi lam dung/quiy rdi & mirc cao
(9 ngudi, chiém 3,33%). Dang luu v, tat
ca nhirng lao dong nay déu 1a 1ai xe cong

cua ILSSA&HSF, thang 11/2021

nghé va giao hang cong nghé, ho cho biét
cac giao dich tién hanh vao budi téi hodc
vo1 nhitng quang duong xa va di ra khoi
thanh phé s& d& gip cac rui ro “nghiém
trong” nhu bi khéng ché, cudng buc,
quiy r6i tinh duc... . Trong khi d6, nhom
lao dong giup viée gia dinh cho biét, cong
viéc ho dang lam ciling ¢6 nguy co nhung
chi & muc trung binh hoac thép, béi vi ho
1am viéc thong qua Gmg dung nén chu yéu

1a theo gi® va thuong khong c¢d dinh cho
mot gia dinh nao, déng thoi lai c6 doanh
nghiép cong nghé (1a nguoi két ndi, thoa
thuan giao dich véi chu nha) bao lanh
trong qud trinh lam viéc nén it nguy co bi
lam dung/quay rdi.

Vé nguy co bi cudp gidt: 7,04% ngudi lao
dong Gig trong tong s6 270 ngudi duoc
hoéi cho rang ho c6 nguy co cao bi cudp
giat khi dang thyc hién cong viéc cua ho,
sb con lai cho rﬁng cong viéc cua ho chi
cO nguy co bi cudp giat & muc trung binh
va thap. Trong d6, 15,56% giao hang cong

Hinh 13. Co ciu NLD Gig chia theo
danh gia veé nguy co bi cudp giat (%)

Ldiixe  Giao  Giup  Chung
cong  hang Viécgia (N=270)
nghe  cong  dinh
(N=92) nghe (N=88)

(N=90)

m1.Thap ®2.Trunghinh = 3.Cao

ngh¢ va 5,43% lai xe cong nghé danh gia
cong viéc cua ho c6 nguy co cao bi cudp
giat, nguy co nay déi véi nhom giup viée
gia dinh chi & muc d6 trung binh va thap.
Vé cwong dg lam viéc: 17,41% nguoi
lao dong Gig cho rang ho phai lam viéc
v6i cuong do cao, chi yéu 1a nhom lai
xe cong nghé va giao hang cong nghé voi
ty 1€ twong ung la 29,35% va 22,22%.
Nguoc lai, giup viéc gia dinh dugc danh
gia v4i cuong do binh thuong va thap,
phu hop véi lao dong nir.

Hinh 14. Co cAu NLD Gig chia theo
danh gia vé cwong do lam viéc (%)
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Nguon: Két qua khdo sat nguwoi lao dong trong nén kinh té Gig

Vé dieu kién lam viéc: van con mot ty
trong nho lao dong Gig phai lam viéc
trong diéu kién thiéu phuong tién lam
viéc hay bao ho lao dong, cu thé: c6
8,52% trong tong sd 270 lao dong Gig
duoc khao sat cho ré”mg ho lam viéc voi
diéu kién khong tot. Theo nhom nganh,
14,44% giao hang cong nghé (trong tong
s 90 nguoi duge khao sat) va 10,87%

cua ILSSA&HSF, thang 11/2021

1ai xe cong nghé (trong tong sd 92 nguoi
duoc khao sat) cho réng ho thiéu cac bao
ho nhu céc loai ging tay, quan 4o ... dugc
trang bi boi hing cong nghé. Viéc nay can
dugc cac hang cong nghé¢ trang bi thay
vi NLD phai tu trang bi. Theo mot s6 14i
xe cong ngh¢, viéc ho dang tham gia lam
viéc cho hang cling chinh 1a quang céo
cho hang va hiang muén duoc biét dén




nhiéu hon thi can phai trang bi diéu kién
1am viéc va quan 4o, mil guong... thay vi
quy dinh cac ddi tac khi tham gia hang
phai mua cac loai phuong tién/thiét bi do
dé quang céo cho hang.

Vé quan hé gita NLD Gig va nha cung
cdp tmg dung: 10% lao dong Gig danh
gia moi quan hé nay kha tot va 88,89%
lao dong Gig danh gia muc trung binh,
chi c6 mot ty 1¢ nho (1,11%) lao dong Gig
danh gia khong tot. Hau hét cac lao dong
Gig cho rang: ho chi sir dung ung dung
ctia hing cong nghé voi cac quy dinh vé

Hinh 15. Co cAu NLD Gig chia theo
danh gia vé dieu kién lam viéc (%)
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thu nhap va chi phi r rang, cong bang,
minh bach nén céc va cham thuong it xay
ra. Hon nira, vi¢c khong cung lam viéc tai
mot dia diém - khac v6i mo hinh viée 1am
truyén théng — s& tranh dugc viée thuong
xuyén tiép xtic nén it xay ra va cham. Hon
nita, cac ché do thuéng hoac mot s6 hd
tro nhé nhu hd trg xing xe cho giup viée
gia dinh trong truong hop khach huy don
dot ngot ... 1a nhitng khuyén khich/dong
vién kip thoi, diéu ndy gop phan xay dung
mbi quan hé t6t dep gitta NLD Gig va nha
cung cap tng dung.

Hinh 16. Co cAu NLD Gig chia theo
danh gia vé quan hé giira NLD va nha
cung cap ung dung CN (%)
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Nguon: Két qua khdo sat ngwoi lao dong trong nén kinh té Gig

Vé quan hé gita nhitng NLP Gig trong
cung I ung dung/hdang cong nghé: 12,22%
lao dong Gig danh gia mdi quan hé nay
kha tot va 84,07% lao dong Gig danh gia
¢ muc trung binh. Theo ho, gitta nhiing
NLD trong cung 1 ung dung/hang cong
nghé thuong hd tro va chia sé cac kinh
nghiém 1am viéc (d6i vé6i giup viée gia
dinh), thong tin vé giao thong, vé hing
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(461 véi 1ai xe va giao hang cong nghé)
... rat hiru ich; chi ¢6 3,7% lao dong danh
gia & muc khong t6t do nhitng bat dong
quan diém vé cong viéc va mot sb chinh
sach cua hang cong ngh¢.

Vé quan hé giita nhitng NLP Gig khdc
ung dung/hang cong nghé: mac du khong
phai canh tranh nhu moé hinh vi¢c lam

truyén thong, méi quan hé gitra nhiing
lao dong khac rng dung/hang cong nghé
khong that su tot dep khi co téi 12,22%

Hinh 17. Co ciau NLD Gig chia theo
danh gia vé quan h¢ giira nhirng NLD
trong cung 1 wng dung/hang CN (%)
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lao dong danh gia méi quan hé nay khong
tot, trong do, chu yéu la nhom gitp viéc
gia dinh (30,68%).

Hinh 18. Co cau NLD Gig chia theo
danh gia vé quan h¢ giira nhirng NLD
khac itng dung CN (%)
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Nguon: Két qua khdo sat nguwoi lao dong trong nén kinh té Gig

Ve nhitng tranh chd'p, mau thudan véi
doanh nghiép, theo két qua khao sat,
mot s6 NLD Gig di timg c6 tranh chap/
mau thudn véi hang cong nghé (5 ngudi,
chiém 1,85% trong tong s6 lao dong Gig
duoc khao sat) va tt ca ho thudc nhém
141 xe cong nghé. Theo nhitng nguoi lai
xe nay, cac mau thuin xuat phat chi yéu
tir cac van dé lién quan dén thu nhap thap,
murc khau trir cao, va thuong khong nhan
duoc hd tro tir chinh quyén hay co quan/
doan thé nao vi khéng cé can ct phap 1y.
Theo nhiing lao dong nay, ho van s& 1a
nguoi chiu thiét thoi, boi 1€ hang cong
nghé thuong khong/rat it diéu chinh va ho
van phai chap nhan tiép tuc cong viéc vi
ké muu sinh, trong khi mot s6 NLD khac
c6 phan itmg manh hon la khong hgp tac
v6i hang cong nghé nay nita, chuyén sang
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hang khac hay lam viéc khac.

g. Vé muc do kiém soat cua hdang cong
nghé

Vé thoi gian lam viéc, hau hét NLD Gig
duoc khao sat cho biét ho c6 thé chu dong
lya chon thoi gian lam vi¢e va nghi ngoi
hay noi cach khac 1a tat két ndi v6i hang
cong nghé (92,22%), vi viéc nay khong
anh huong dén thu nhap va khong bi giam
s6 giao dich dugc nhan. Mic du vy, van
con mot bd phan NLD thudc nhéom giao
hang cong nghé (20%) cho biét ho khong
dugc chu dong lya chon thoi gian lam
viéc va nghi ngoi vi lam viéc theo ca dudi
su phan cong cua truong nhém. Pay ciing
la mot cach thuc quan ly thoi gian lam
viéc ctia NLD ma mot so doanh nghiép
cong nghé dang ap dung dé giam thiéu




tinh trang NLD giao hang cong ngh¢ nghi
(ngit két ndi) hang loat vao cac gid cao
diém (dé tranh Un tic, mét moi va tiét
kiém xang xe, v.v...).

Vé quyén lya chon khdch hang/don hang,
57,78% lao dong GIG cho réng ho duoc
quyén lya chon don hang/khich hang,
va van con 42,22% lao dong GIG khong
dam chon don hang/khach hang do s¢ bi
anh huong dén thu nhap va giam sé giao
dich duoc nhan, trong d6 chu yéu 1a 1ai
xe cong nghé. Co khoang 56,52% lai xe
cong nghé cho rﬁng khi ho lra chon don
hang/khach hang, s6 giao dich/cudc xe
dugc nhan cua ho tir hang s€ bi gidm, ho
vira bi giam thu nhap, vira anh huéng dén
cac hinh thic thuong. Vi vy, ho thuong
khong Igya chon don hang/khach hang
(khong hity chuyén).

Vé thu nhdp, hau hét NLP Gig dwoc khdo
sdt cho biét doanh nghiép cong nghé quy
dinh gia dich vu nén tryc tié}? diéu chinh
va quyét dinh sé tién ma NLD dwoc trd
(89,63%), ty 1€ nay ¢ nhom gitp vi¢c gia
dinh 1a 100%; 14i xe cong nghé 1a 93,48%;
va giao hang cong ngh¢ 1a 75,56%. Theo
nhiing lao dong nay, doanh nghiép 1a bén
quyét dinh don gia va cac ty 18 triét khau,
cling nhu ty I¢ thu nhap duoc huong trén
mot giao dich ma NLD thuc hién. D@)ng
thoi, thu nhap cta ho duoc diéu chinh
tang do don gia tang trong nhirng gio cao
diém hodc trong diéu kién thoi tiét bat loi
nhu troi mua (d6i v6i 1ai xe va giao hang)
va trong khi khach hang can gip hoic dot
ngodt (ddi véi gitp viéc gia dinh). Diéu

nay cho thdy, cac doanh nghiép cong
nghé trong ca 3 nhom nghé dang thuc
hién chinh sach kiém so4t thu nhap cua
NLD.

Vé lich trinh lam viéc, hiu hét NLD Gig
cho biét ho phai tuan thu cac quy dinh cua
doanh nghiép céng nghé vé viéc dam bao
10 trinh di va/hodc thoi gian giao hang/
hoan thanh cong viéc (97,78%), khong co
su khac biét nhiéu giita cic nhom nghé.
Diéu nay cho thay cac doanh nghiép cong
ngh¢ dang tham gia vao vi¢c quan ly va
kiém soét thoi gian va lich trinh lam viéc
ctia NLD. Theo két qua phong van sau,
mot s6 quan 1y doanh nghiép cho biét ho
phai kiém so4t lich trinh cia NLD dé dam
bao chat luong dich vu, gilt chit tin voi
khach hang, cling nhu dam bdo an toan
khi thuc hién cong viéc ddi véi nguoi lao
dong, cling nhu véi khach hang tham gia
giao dich.

Ngodi ra, NLP con bi phat néu thuwong
xuyén huy don hang hodac vi pham quy
dinh cua cong ty hay khach hang phan
dnh khéng tot - 89,63% lao dong GIG
cho réng ho s€ bi khoa tai khoan, ngét
két ndi tam thdi hodc vinh vién, hodc bi
tut hang/tut sao néu gip phai mot trong
cac cac truong hop trén, ty 1€ ndy & nhom
gitp vi¢c gia dinh 1a 98,86%; lai xe cong
nghé 14 94,57%; va giao hang cong nghé
1a 75,56%. Diéu nay cho thiy cac doanh
nghi¢p cong nghé dang tham gia vao qua
trinh quan 1y, giam sat nhitng ddi tac
(NLD Gig) nhu nhitng lao dong chinh
thirc cua doanh nghiép.

Bang 18. Ty 1¢ NLD Gig chia theo danh gia vé mirc dd kiém soat ciia hing
cong nghé (%)

Giao hang | Giup viéc Tong

cong nghé | gia dinh cong
(N=90) (N=88) (N=270)

1. V& quyén luwa chon khach hang/
don hang

a. Lua chon don hang/khéch hang

b. Lua chon thoi gian [am viéc va
nghi ngoi (ngat két ndi)

2. V& nhitng kiém soat ciia hang
cong nghé

a. Thu nhap (Hang cong ngh¢ quy
dinh gia dich vy nén truc tiép diéu
chinh/quyét dinh s6 tién ma NLD
dugc trd )

b. Lich trinh lam viéc (phai dam
bao 1§ trinh di va/hodc thoi gian
giao hang/hoan thanh cong viéc)

c. Bi hang cong ngh¢ khoa tai
khoan, ngét két ndi tam thoi (néu
bi khach hang danh gia khong tt/
nhiéu 1an hily don hang)

43,48 62,22 68,18 57,78

98,91 80,00 97,73 92,22

93,48 75,56 100,00 89,63

93,48 100,00 100,00 97,78

94,57 75,56 98,86 89,63

Nguon: Két qua khdo sat ngwoi lao dong trong nén kinh té Gig

Toém lai, mic du ban chat ngudi lao dong
tham gia nhu nguoi lao dong cé quan hé
lao dong nhung céc doanh nghiép cung
cap nén tang cong nghé lai coi NLD la ddi
tac nhung lai st dung quyén, cach thic
quan ly, giam sat (thu nhap, lich trinh lam
viéc, quy dinh thudng/phat,...) nhu nguoi
st dung lao dong.
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h. Mirc @6 hai long ciia NLD doi véi viée
lam Gig

Hau hét nguoi lao dong Gig (90,37%) hai
long véi cong viée hién tai, ty trong ndy &
nhom gitp viéc gia dinh 1a 97,73%; giao
hang cong nghé¢ 1a 95,56%; lai xe cong
nghé thap hon mét chut 1a 78,26%. Bon 1y




do quan trong nhit ma NLD Gig hai 1ong
voi cong viée 1a (1) thoi gian 1am viéc linh
hoat — v&i 84,4% NLP Gig trén tong sb
244 nguoi danh gia hai long; (ii) cong viéc
khong bi rang budc bdi cac quy dinh — voi

77,9% NLD Gig hai long; (iii) thu nhép
dam bao cudc séng — v6i 76,2% NLD hai
long; va (iv) phu hgp véi suc khoe va do
tudi — voi 72,9% NLD hai 1ong.

Hinh 19. Co ciu lao ddng Gig chia theo danh gia vé viéc hai long/khong hai
long véi cong viée (%)

c6 nhiéu thoi gian cham séc con cdi va
cdc cong viéc gia dinh. Viéc lwa chon hop
tac voi cdac hang cong nghé thay vi cdc
cong viéc truyén thong sé dap img duwoc
cdc mong muon cia ho. Nguoc lai, hau
hét ldi xe cong nghé va giao hang cong
nghé la nam gidi véi ganh ndng vé thu

nhdp, trong khi cac loai hinh cong viéc
truyén thong doi khi khéng dam bdo cho
ho mot muee thu nhap 16t hon va ho chon
hop tac voi cac hang cong nghé voi thoi
gian lam viéc kéo dai hon ma khong bi
rang budc quy dinh, nham dam bdo thu
nhdp theo mong muon cia ho.

Hinh 20. Ty 1¢ NLD Gig chia theo ly do hai long véi cong viéc (%)
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Nguon: Két qua khdo sat nguoi lao dong trong nén kinh té Gig

Vi mdi nhom cong viéc khac nhau, NLD
hai long voi cong viée ¢ nhitng khia canh
khac nhau. Theo do6, 1y do quan trong
nhat dbi vai 1ai xe cong nghé 13 thu nhap
tir cong viéc dam bao cudc sdng (80,6%
trén tong sd 72 1ai xe danh gia hai long);
tiép dén 1a thoi gian 1am viéc linh hoat
(73,6% lai xe danh gia); va khong bi rang
budc boi cac quy dinh (72,2% lai xe danh
gi4). Trong khi d6, ddi voi giap viée gia
dinh, Iy do quan trong nhat khién ho hai
long v&i cong vige 1a thoi gian linh hoat
(89,5% trén tong sb 86 giup viéc danh
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gia hai long); tiép dén 1a khong bi rang
budc boi cac quy dinh (77,9% gitp viée
danh gia). Di v6i giao hang cong nghé,
4 1y do quan trong gan nhu nhau I phu
hop voi st khoe va do tudi (89,5%);
thu nhap dam bao cudc séng va thoi gian
1am viéc linh hoat (déu voi ty 18 88,4%);
va khong bi rang budc bdi cac quy dinh
(82,6%). Co sy khac biét nay la do dac
diém gitip viéc gia dinh thiong la niv da
co gia dinh, ho can mot cong viéc co thu
nhdp nhung lai co thoi gian linh hoat va
khéng bi rang budc boi cac quy dinh dé

mLaixecongnghe ®Giaohangcongnghé = Gmp viec gia dinh ™ Chung

(N=72) (N=80)

(N=86) (N=244)

Nguon: Két qua khao sat ngwoi lao dong trong nén kinh té Gig

Bén canh d6, van con mot bd phan NLD
khong hai long véi viée lam Gig (26 nguoi,
chiém 9,63% trong tong s6 NLP Gig duoc
khéo sat) véi ly do kha da dang nhu: thu
nhap bép bénh; cong viéc khong on dinh;
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khong ¢ hop dong lao dong; khong duoc
tham gia BHXH, BHYT va khong c6 cac
ché d6 phuc loi va phu cap; moi truong va
diéu kién lam viéc khong tot, khong phu
hop vdi stic khoe — Hinh 21.




Hinh 21. Ty 1€ NLD Gig chia theo ly do khong hai long véi cong viéc(%)

f. Khéng co cac -::hé_ dd phuc lg1 va phu
cap
e. Khong duoc tham gia
BHXH, BHYT

d. Khong co hop dong lao dong

¢. MT&DK lam viée khongtét, khong
phuhop vai sie khoe

b. Céng viée khong én dinh

a. Thunhép thap. bap bénh

80.77

S0.77

80.77

80.77

S0.77

60.00 65.00 70.00 75.00 80.00 85.00

Nguon: Két qua khao sat nguwoi lao dong trong nén kinh té Gig

2.3.2.3. An sinh xa hi

a. Rui ro va ung pho voi rii ro

Trong qué trinh lam viéc, riii ro phod
bién nhat ma NLDP Gig da ting gip la
bi huy don hang/huy giao dich (62,59%
trong trong tong s6 NLD Gig duoc khao
sat), chu yéu xay ra & nhom giao hang
cong ngh¢ (87,78%) va nhom lai xe
cong nghé (80,43%). Bén canh d6, mot
sd NLD Gig di timg gip rii ro nhu bj
tai nan (28,15%), bi phat do khong tuan
thu quy dinh (27,78%) va bi xdm pham
vé tinh than (14,81%), ciing chu yéu roi
vao nhom lai xe cong nghé va giao hang
cong nghé. Ngoai ra, mot sd it NLD 1a
giao hang cong ngh¢ va lai xe cong nghé
da timg gip rui ro nhu bj xdm pham vé
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thé chat; phai ndp cac khoan thué, phi phi
chinh thirc; hay bi 6m dau, bénh tat kéo
dai... - Bang 18. T thuc té trén cho thay
nhom NLD 14i xe cong ngh¢ va giao hang
cong nghé thuong gip nhiéu rai do hon so
v6i nhéom NLD gitp viée gia dinh. Diéu
nay c6 thé giai thich 1a do nhiing khac
biét vé tinh chét, dic thu cta cac loai hinh
viéc 1am nay — nghé 1ai xe va giao hang
cong ngh¢ cé tinh canh tranh cao gitta
cac hing cong nghé, dong thoi c6 moi
truong va diéu kién lam viéc khong cd
dinh (trén dudng, ngoai trdi) trong bat ky
thot gian nao trong ngay, va khach hang
thi da dang vé trinh d6, nhan thic va c6
nhiéu lya chon khac nén ho sin hiy giao
dich néu dich vu khong dugc cung cap
kip thoi hay chi don gian 12 ho mudn s

dung dich vu cua hang khac, tham chi chi
la mot tro dua “ac y”’, v.v... nén cé rui ro
cao. Trong khi do, dbi v6i nghé giup viée
gia dinh, NLD khong phai canh tranh cao
va thuong lam vi¢c vao ban ngay trong
moi truong cua gia dinh hay co quan la

nhirng khach hang thuc su c6 nhu cau,
ddng thoi khach hang thuong khong st
dung dich vu gitp viéc gia dinh cta nhiéu
hang cung lac, ma ho thudng chi st dung
dich vu ctia ctia 1 hing ma ho thiy tin cdy,
V.v... nén rui ro thap hon.

Bang 19. Ty 1€ NLD Gig chia theo rii ro gap phai trong qua trinh lam viéc (%)

a. Bi huy don hang/giao dich (bi

Giao hang | Giup viéc
gia dinh

cong nghé
(N=90) (N=88)

bomn hng) 80,43 87,78 18,18 62,59
b. Xam pham vé tinh than 20,65 22,22 1,14 14,81
c. Xam pham vé thé chat 9,78 12,22 0,00 7,41
d. Bi tai nan 41,30 40,00 2,27 28,15
e. Bi dm dau, bénh tat kéo dai 2,17 7,78 0,00 3,33
girlii phat do khong tudn thu quy 27,17 54,44 1,14 27,78
g. Bi bt nat, 0 ép 3,26 5,56 0,00 2,96
h. Bi cudp giat 2,17 5,56 0,00 2,59
k. Phai ndp cac khoan thué, phi phi 3.26 778 0,00 3.70

chinh thirc

Nguon: Két qua khao sat ngwoi lao dong trong nén kinh té Gig
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Dic biét, theo két qua phong van sau,
trong dai dich Covid-19 vira qua, hang
loat lai xe cong ngh¢ va mdt bd phan giao
hang cong nghé phai nghi viéc do cac quy
dinh vé gidn céach, ciing déng nghia véi
viéc rui ro khong cé thu nhap dé trang
trai cudc sébng va thanh toan cac khoan

ng vay mua xe nén roi vao ng nan va doi
song kho khan. Piéu ndy mét lan nita cho
thdy tinh d& bi ton thuong ciia NLD Gig
khong co cac khoan thu nhap thay thé khi
bi ngiig viéc hay mat viéc 1am do cac tac
dong ti€u cuc cua dich bénh, thién tai, suy
giam kinh té, v.v...

Bang 20. Ty 1€ NLD Gig chia theo &rng pho véi rii ro (%)

Giao hang | Giup viéc Tong

cong nghé | gia dinh cong
(N=90) (N=88) (N=270)

a. Dung tién/tai san tiét kiém cua

. 1 a 67,57 81,01 12,50 68,64
ca nhan
b. Nho hd tro tir gia dinh 1,35 35,44 6,25 17,75
A y - - A _ . c. Nho ho tro tur chinh quyén dia 0,00 2,53 0,00 118
Hop 4. Ruii ro cua l4i xe 0 to cong nghé trong boi canh Covid-19 phuong
o . . . - d:ANhUA.hO tro tir to chirc doan thé, 0.00 21,52 0.00 10,06
Thoi gian vira qua tinh hinh dich bénh Covid 19 va gian céach xa hdi lién tuc, higp hoi
anh phai rtt toan bg bao hiém xa hdi 1 1an dé tra ng khoan mua xe 6 t6. Mot s6 e. Nho hd tro tir hing cong nghd/
ban be anh thi bi dat hon, nhat 1a nhiing 6ng & tinh 1én day chay xe 6 t6 cong doanh nghiép 18,92 37,97 6.25 26,63
ngh¢, cr gian cach xa hoi ndm nha khong cé viéc lam, khong c6 thu nhap dé x o \ A
B N ~ 1x o A . A A , . f. HO tro tr cong dong ngudi dan,
chi tiéu cudc song nira 1a trd ng ti€n xe mua tra gop. Nhi€u ong tinh ban xe ddng nghiép 0,00 6,33 0,00 2,96
nhung gio al mua, con néu c6 nguoi thu mua thi ho ép gia vai chuc triéu, ban '
cling chang du tra ng. g. H tro tir ban be 1,35 6,33 0,00 3,55
Anh Thuy, becar h. Bi cuép git 2,17 5,56 0,00 2,59
k. Phai ndp cac khoan thug, phi phi 3.26 778 0,00 370

chinh thirc

Pé tmg phd véi rui ro trén, phan 16n
NLD cho biét ho phai ty giai quyét nhu
dung tién/tai san tiét kiém cta ca nhan
(68,64%), dac biét 1a vo1 nhiing lao dong
b1 huy don hang/giao dich. Bén canh do,
26,63% nguoi lao dong Gig nhd hd tro
tor hdng cong nghé/doanh nghiép; 17,75%
ngudi lao dong GIG nho hd tro tir gia dinh

(chu yéu vé tai chinh). Ngoai ra, mot ty
1¢ nho nguoi lao dong Gig da ting nhan
duoc hd tro trong giai quyet cac vu vigc
lién quan dén xam hai, cudp giat, tai nan,

.. tir t6 chirc doan thé, hiép h01 (10,06%)
va cac hd tro khac tir chinh quyén va cong
ddng ngudi dan (4,14%).

Nguon: Két qua khdo sat nguoi lao dong trong nén kinh té Gig

b. Nhan thirc va tinh hinh tham gia/thu
hwong cdc chinh sach dam bado an sinh
xd hoi

- Bao hiém xa hoi (BHXH), bao hiém y
té (BHYT) va cac hinh thic bao hiém
thuong mai khéc

Ty 1€ lao dong Gig biét dén cac chinh
sach bao hiém con thép, chu:a duorc nhu
ky vong. Theo do, trong téng s6 270
nguoi duoc hoi c6 80% NLD biét dén
bao hiém y té, 62,96% lao dong biét dén

cua ILSSA&HSE, thang 11/2021

bao hiém nhan tho, 57,78% NLD biét dén
bao hiém xa hoi, 51,11% NLD biét dén
bao hiém tai nan lao dong, va chi 48,78%
NLPD biét dén BHXH tu nguyén. Vi muc
tiéu bao phu BHYT toan déan, phan dau
khoang 45% luc luong lao dong trong do
tudi tham gia BHXH®..., can phai ting
cudng cac giai phap tuyén truyén, ning
cao nhan thic cong dong nédi chung va
nguoi lao dong noi riéng vé cac chinh
sach bao hiém nay.




Bang 21. Ty 1&¢ NLP Gig biét vé cac loai hinh bao hiém (%)

Giao hang | Giuap viéc

gia dinh
(N=88)
a. Bao hiém XH bit budc 73,91 57,78 40,91 57,78
b. Bao hiém XH tu nguyén 55,43 46,67 44,32 48,89
c. Bao hiém y té 81,52 73,33 85,23 80,00
d. Bao hiém nhén tho 76,09 52,22 60,23 62,96
e. Bao hiém tai nan lao dong 55,43 48,89 48,86 51,11

Nguon: Két qua khdo sat ngwoi lao dong trong nén kinh té Gig

Vé tinh hinh tham gia bao hiém, ty 1¢ lao
doéng Gig tham gia bao hiém ¢ muc thap:
cd 57,41% s6 NLD Gig duoc khao sat
tham gia it nhat mot loai hinh bao hiém,
ty 1€ nay & nhém gitp viéc gia dinh dat
cao nhat (72,73%), tiép dén 13 nhom giao
hang cong nghé (54,44%) va lai xe cong
nghé (45,65%).

Trong d6, pho bién nhat 1a tham gia bao
hiém y té, chiém 51,11% s6 NLD duoc
khéo sat, ty 1€ tham gia & nhém gitp viéc
gia dinh dat cao nhat (67,05%), tiép dén
la nhom giao hang cong ngh¢ (50%) va
14i xe cong nghé (36,96%). Nhu vay, van
con gan ¥ s6 NLD Gig khong dugc tham
gia BHYT, day 1a mot thach thtrc 16n cho
nhirng NLD Gig, dac bi¢t 1a nhom lai xe
cong nghé va giao hang cong nghé (véi
nguy co rui ro cao hon, song ty 1¢ tham
gia BHYT lai thip hon) phai chi tra chi
phi y té qua cao néu chang may bi tai nan
hay 6m dau.

cua ILSSA&HSF, thang 11/2021

Bén canh d6, viéc tham gia BHXH bt
budc ciua NLb Gig rat han ché - chi c6
8,15% s6 NLb Gig duoc khao sat tham
gia BHXH bat budc, ty 1€ tham gia cao
nhat & nhom lai xe céng nghé (13,04%),
tiép dén 1a nhom giao hang cong nghé
(7,78%) va nhém giap viéc gia dinh
(3,41). Pang luu y, viéc tham gia bao
hiém xa hoi bat budc ddi véi tat ca cac
truong hop lai xe cong nghé va giao hang
cong nghé 1a tor mgt vi¢c lam khéc ctua ho
trong khu vuc chinh thirc (doanh nghiép),
chtr khong phai 1a tor Viéc lam Gig nay.
Trong khi d6, dbi v6i nhom giup viée gia
dinh, 100% la tham gia BHXH bét budc
tir viéc 1am Gig do c6 ky két HPLD voi
hang cong nghé. Nhu vay, dbi véi mot luc
luong 16n NLD Gig ma viéc lam Gig la
viéc 1am duy nhat cua ho va ciing khong
ky két HPLD véi hing cong nghé (duoc
coi la dbi tac), thi dwong nhién ho khong
c6 co hdi tham gia BHXH bat budc.

Nhitng lao dong ty do hay lao dong
Gig 1a d6i tuong duoc quyén tham gia
BHXH ty nguyén, song muc do tham gia
loai hinh bao hiém nay cua ho ciing rat
han ché. Mic du gan 50% sé6 NLD Gig
duoc khao sat biét dén loai hinh BHXH
nay, song sd luong tham gia rét it, chi
¢ 5,56% sb NLD Gig duogc khao sat c6
tham gia BHXH tu nguy¢én; ty 1€ nay cao

nhat & nhom giup viée gia dinh (11,36%),
tiép dén 1a nhom giao hang cong nghé
(5,56%), trong khi nhém lai xe cong
ngh¢ khong c6 ai tham gia.

Hau hét NLD Gig khong c6 BHXH (bat
budc hodc tu nguyén), cling dong nghia
v6i viée thiéu cac dam bao vé viéc lam,
thu nhép thay thé khi gap rui ro, ciing nhu
cac dam bao ASXH khéc trong dai han.

Bang 22. Ty 1¢ lao dong Gig tham gia cac loai hinh bao hiém (%)

Lai xe

cong nghé
(N=92)

Ty 1¢ LD tham gia it nhét mot loai

Giao hang | Giup viéc
gia dinh
(N=88)

ik BH 45,65 54,44 72,73 57,41
Ty I¢ LD tham gia cac loai:

a. Bao hiém XH bat budc 13,04 7,78 3,41 8,15
b. Bao hiém XH ty nguyén 0,00 5,56 11,36 5,56
c. Bao hiém y té 36,96 50,00 67,05 51,11
d. Bao hiém nhéan tho 10,87 11,11 15,91 12,59
f. Bao hiém tai nan lao dong 8,70 16,67 2,27 9,26

Nguon: Két qua khdo sat nguwoi lao dong trong nén kinh té Gig

Déang luu ¥y, mot by phan NLD y thuc
dugc tam quan trong cua bao hiém, d3 tu
mua cic goi bao hiém nhan tho dé dam
bao cho ban than va gia dinh ho khi gap
rii ro, chiém khoang 12,59% trong tong
s6 NLD Gig duoc khao sat; ty 1¢ ndy cao
nhat & nhém gitp viéc gia dinh (15,91%),
tiép dén 1a nhom giao hang cong nghé
(11,11%), va nhom lai xe cong nghé
(10,87%).

cua ILSSA&HSE, thang 11/2021

Ngoai ra, mdt bd phan NLD dugc hang
cong nghé mua bao hiém tai nan lao dong
(chiém 9,26% s6 NLD Gig duoc khao
sat), chii yéu 1a nhém lai xe cong nghiep
va giao hang cong nghe Theo két qua
phong van sdu cho thdy, c6 hing cong
ngh¢ mua toan bd bao hiém tai nan lao
dong cho NLP “ddi tac”, song ciing c6
hang chi mua cho nhimg NLP “dbi tac”
dat ngudong doanh thu theo quy dinh nhu




mot hinh thirc thudng. Pay 1a loai hinh
bao hiém can thiét va quan trong ddi voi
nhirng hinh thuc viéc lam Gig c6 nguy
co rui ro cao nhu lai xe cong nghé¢, giao
hang cong nghé, tuy nhién van con mot
luc lugng 16n NLD Gig khong tham gia
loai hinh bao hiém nay.

- Tro cdp/ tro givip xa héi dot xudt khi gdp
rui ro:

Ty 1¢ lao dong Gig timg duoc nhan hd tro
tir co quan nha nudc hodc chinh quyén dia
phuong rat thip. Gan nhét 13 viéc huong
hd tro do anh hudng ciia Covid-19 dan dén

mat viéc 1am, theo két qua khao sat chi co
11,65% nguoi lao dong dugc nhan khoan
hd trg nay, ty 1é ndy & nhom giao hang
cong nghé, 1ai xe cong nghé va giup viéc
gia dinh 1an luot 13 14,77%; 14,44% va
5,68%. Nguyén nhan chu yéu & day 1a mot
mat nguoi lao dong thiéu thong tin, mat
khac cac dia phuong khong quan ly duogc
d6i tuong lao dong nay, ciing nhu khéng
c6 thong tin vé tinh trang viéc lam va di cu
ctia d6i twong nay nén gip kho khan trong
xac dinh d6i twong dé trién khai cac goi
hd trg dot xuat ctia Chinh phu (theo Nghi
quyét 42 va Nghi quyét 68).

Bing 23. Ty 1¢ lao dong Gig nhin dwgc cac hd tre tir co quan nha nwée
hoic chinh quyén dia phwong (%)

Giao hang | Giup viéc

cong nghé | gia dinh

(N=90) (N=88)

2.3.3. Nhu ciu vé dam bao viéc 1am cia
nguwoi lao dong

2.3.3.1. Nhu céu hd trg tir phia doanh
nghiép

Két qua khao sat cho thiy, mong mudn 16n
nhit cia ngudi lao dong trong nén kinh té
Gig la dugc nang cao thu nhp trong qua
trinh 1am viéc. Ty 1é NLD mong mudn
cac DNCN hd tro giam diéu kién thing
hang/ thuong dat cao nhat, chiém 78,15%
s6 lao dong duoc khao sat, va ty 1¢ NLD
c6 nhu cau giam ty 1¢ chiét khau, ting thu

nhép caa NLD trong 1 giao dich ciing rat
cao, chiém 70%. C6 thé thiy ring, thu
nhap 1a mot trong méi quan tdm hang dau
ciia NLD va thyc té dang duoc cAu thanh
boi 2 thanh phan gdm khoan NLP dugc
giit lai trong mdi giao dich (ty 18 chiét
khau) va khoan tién thuéng. Tuy nhién
két qua khao sat nguoi lao dong cho thay
ca 2 yéu td trén déu dugc quyét dinh bai
cac DNCN ma khong c6 su tham gia thoa
thuan cia NLD. Diéu nay dan dén sy phu
thugc ctia NLD vao cac DNCN vé mit
thu nhap.

Hinh 22. Ty 1¢ NLD Gig ¢6 nhu cau dwoc hd tro tir phia cac DNCN

Pao tao, tip huin ning cao kv nang lam viée

Pam bao an toan lao déng va diéu kién lam viéce

Tang don gid/ty 1& thu nhap cta NLP trong 1
giao dich

a. Puoc tu vin va gidi thiu viée R R 7239
- P g P Ve 1,11 3,49 0,00 1,52
lam Ky két hop déng lao déng 59
b. Pugc dao tao nghé mién phi 0,00 2,33 0,00 0,75 Sty N i o 2o
¢. Puoc hd tro hoc phi dao tao nghé 1,10 1,18 0,00 0,76 S _
) Giamn di¢u kién thang hang/thuong _ 78.15
d. Pugc vay von tao viéc lam 0,00 1,16 0,00 0,38 - ! ! |
N B B . 0,00 10,0020,0030,0040,0050,0060,0070,0080.0090,00
e. Puoc ho tro gidi quyét van dé . . . .
phat sinh trong QHLD 0,00 1,20 0,00 0.38 Nguon: Keét qua khao sat nguoi lao dong trong nén kinh te Gig
£ Duge ho iy (hon) hien vatn) do cua ILSSA&HSF, thang 11/2021
mét viéc 1am (nhu do anh hudng cua 14,44 14,77 5,68 11,65

Covid-19)

Nguon: Két qua khao sat ngwoi lao dong trong nén kinh té Gig

O cac hd tro khac nhu tu van va gidi
thiéu viéc lam, dao tao nghé hoac chi
phi hoc nghé..., ty 16 NLD di ting nhan
duoc hd tro rat thiap khoang trén dudi
1%. Piéu nay cho thay, NLD tuy do hay

cua ILSSA&HSF, thang 11/2021

NLP Gig chua tiép can dugc dén cac
chinh sach TTLD chi dong bao gom hd
tro dao tao nghé, tw van va gio1 thiéu
vi¢c lam, tinh dung uvu dai, v.v... (theo
Luat Viéc 1am 2013).

Mong mudn tiép theo ciia NLD la dugc
bao vé quyén loi cia minh trong khi 1am
viéc. Phan 16n NLD déu nhan thuc rat rd
nguy co rui ro tiém an cua nghé nhu bi
huy don hang, nguy co tai nan, quiy réi
tinh duc, cudng doat tai san,... nhung lai
dang thiéu nhitng bao vé can thiét. Do
d6, ty 16 NLD c6 nhu cau dugc DNCN
hd trg khi gip rii ro, duge ky HDLD va

duoc hd trg tham gia BHXH, dugc dam
bao an toan lao dong va diéu kién lam
viéc déu chiém ty 1€ rit cao, lan luot 1a
73,7%: 72,6% va 62,6% tong s6 lao dong
dugc khao sat. Mot trong nhitng nguyén
nhan chinh cua viéc thiéu nhimg bao vé
can thiét cho nguoi lao dong do 1a viée ho
khong duoc ky két HDLD, quan hé cua
ho gitta NLD va DNCN niam ngoai khudn




kho diéu chinh cta B luét lao dong, do
d6 ho khudéng duogc tham gia BHXH,
BHTN bat budc, khong dugc dam bao vé

thu nhap theo quy dinh cta mirc luong t6i
thiéu vung; khong dugc dam bao vé thoi
gio lam viéc va nghi ngoi,....

Hop 6. Td chirc dio tao trong cic doanh nghiép cong nghé

Hop 5. Phéng van sau nguoi lao dong vé nhu ciu, nguyén vong

Chung t6i cam thay rat thi¢t thoi vi khong dugc huong che do gi. Hién, ching
t6i da tu mua bao hiém y té dé duoc huong su hd tro néu khong may bi dm
dau, bénh tat, nhung chua co diéu kién tham gia bao hiém x4 hoi. Chi mong
dugc hd tro dong bao hiém x4 hoi, @& mdi khi di 1am yén tdm hon, dugc dam
bao quyén loi tot hon.

(Chi N, 1980 ldi xe cong nghé, Ha noi, thoi gian lam viéc 3 nam)

“Lam nghé nay thang ngon thi kiém duoc 10-15 triéu, thang vang khach thi
nhin. Cong viéc ty do nén lam thi an, khong lam thi khong c6 tro cap, khong
c6 bao hiém. D6 1a chua ké té1 sy canh tranh khoc 1iét trong nghé”

(Chi M, 1983, ldi xe cong nghé, Ha Noi, thoi gian lam viéc trén 3 nam)

“Néu cham chi, thu nhap c6 thé 1én t&i 12-15 triéu ddng/thang song rat vat va.
Dé kiém duogc chimg Ay thi toi phai chay xe 10 tiéng/ngay, mdi cude xe co khi
chi kiém duoc 5000-15000 dong. Vao nhitng ngdy trdi ning, mét dén muc
nhiéu khi tinh bé nghé. Téi khong s¢ kho, chi s¢ bénh, rdi gia chang chay xe
duoc, khong c6 lwong huong, khong biét song sao”

(Bac M, Lai xe cong nghé, HN, thoi gian lam viéc 2 nam)

Ngay tir khi ky két hop tac, tat ca cac d6i tac déu duge Grab dao tao co ban, tir
k¥ ning lai xe an toan dén cac k¥ nang phong vé ban than. Pay 1a mot trong
nhirng nhiém vu dugc Grab dua 1én hang dau, song song voi viec mé rong
mang ludi, tim khiém khach hang. Bdi trén ai hét, Grab hiéu dugc rang dam
bao an toan cho khach hang cho ddi tac 1ai xe trén mdi cude di chuyén 1a su
song con, 1a hinh anh va su tin nhiém. Cac 16p dao tao k§ ning phong vé ciing
dugc td chuc hang thang dé trang bi cho cac ddi tac cach nhan dién rui ro, ky
nang phong vé co ban va thuc hanh tng phé véi cac tinh huéng nguy hiém
trong qua trinh hoat dong.

(Dai dién doanh nghiép Grab, chia sé trong bal viét “An toan cho ddi tac
tdi xé, can nhitng g dung cé tam c6 tam; htttps://anninhthudo.vn)

Doanh nghiép thudng xuyén to chirc cac khéa ddo tao vé k¥ nang cho céac
dbi tac tai xé gom k¥ nang lai xe co ban, k¥ nang giao tiép tmg x\r voi khach
hang, an toan khi tham gia giao thong...Ban dau tuong nhu cac khoa dao tao
nay rat it nguoi tham gia nhung thyc té lai thu hut duge rat nhidu cac bac tai
x€ tham gia.

Pai dién doanh nghiép cia g dung gia hang (@6 an)

Hau nhu tat ca NLD 1am viéc qua tng dung cua doanh nghiép déu dugc dao
tao k¥ niang co ban vé gitp viéc gia dinh. Chung t6i ciing thuong xuyén t6
chtrc cac khoa dao tao cho nguoi lao dong trong cong viéc nhu k§ nang giat
1a, k¥ nang giao tiép v4i chu nha,...

Dai dién doanh nghiép cua vng dung giup viéc gia dinh

Ngoai ra, hon 1 ntra s6 lao dong duogc
khdo sat c6 nguyén vong dugc DNCN
hd tro ddo tao nang cao ky ning lam viéc
(59,26%). Mot trong nhitng nguyén nhan
dugc ghi nhan 1a trong thuc té hau nhu
cac DNCN déu co to chiic cac khoa dao
tao, nang cao ky nang trong qua trinh lam
viéc cho nguoi lao dong. Viéc t6 chirc cac
khoéa ddo tao mién phi cho ngudi lao dong

rat gidng véi dic diém duoc quy dinh vé
nghia vu dao tao nguodi lao dong ciia ngudi
st dung lao dong dugc quy dinh ctia B
luat lao dong 2019. Tuy nhién, DNCN
lam diéu nay véi muc tiéu ning cao chat
lugng dich vu, chiém linh thi phan nhiéu
hon 1a vi nguoi lao dong cua ho.

Theo timg d6i tuong, két qua khao sat cho
théy nhu cau dugc hd tro tir cac DNCN dbi
v6i NLD la tai xé 1ai xe/ giao hang cong
ngh¢ thuong cao hon nguoi giap viée gia
dinh, ngoai trir nhu cau vé viéc cac DNCN
tang don gid/ ty 1€ thu nhap cua nguoi lao
dong trong mdi mot giao dich. Cu thé nhu

cau cua tai xé l4i xe/giao hang cong nghé hd
trg vé giam diéu kién thiang hang/thudng,
hé trg khi gap rui ro; ky két HDLD; tham
gia bao hiém xa hoi 1an luot 1a 87,91%,
77,47%;, 77,47%; 76,37%, trong khi do ty
1€ twong trng & nhém gitp viéc gia dinh




1a 57,95%, 65,91%, 62,51%; va 64,77%.
Trong khi d0, ty 16 NLD ¢6 mong mudn
duoc DNCN hd trg ting don gia/ty 1¢ thu
nhdp cia NLD ¢ nhom gitip viéc gia dinh
1a cao nhat trong sé cac mong mudn cua

ho d6i v6i DNCN, chiém 79,55% tong
s6 lao dong duoc khao sat, trong khi d6
mong mudn nay & nhom tai xé 1ai xe/giao
hang cong nghé dung & vi tri s6 5/7 véi ty
1€ 65,38%.

Bang 24. Ty 1&¢ NLD Gig cé nhu ciu dwoc hd tro tir phia cac DNCN (%)

Ky két hop dong lao dong
bong BHXH cho NLb

Tang don gid/ty 1¢ thu nhap cua NLD/1
giao dich

Giam diéu kién thing hang/thudng (dinh

bam bao an toan lao dong va diéu ki¢n lam
viéc

Dao tao, tap huan nang cao k¥ nang lam viéc

HO trg NLD khi gap rui ro

Tai xe/lai xe | Giap viéc gia

cong ngh¢ dinh Chung
77,47 62,50 72,59
76,37 64,77 72,59
65,38 79,55 70,00
87,91 57,95 78,15
64,84 57,95 62,59
59,89 57,95 59,26
77,47 65,91 73,70

Nguon: Két qua khdo sat ngwoi lao dong trong nén kinh té Gig

2.3.3.2. Nhu ciu hd tro tir phia Nha
nudc, Chinh phu

Két qua khao sat NLD cho thay, c6 vé
nhu NLD duong nhu khong may min ma
v6i cac chinh sach hd tro ciia Nha nudc
nhu tu van gio1 thi¢u viéc lam, dao tao
ky ndng chuyén mon nghi¢p vu hay k¥
nang lam vi¢c cot 16i, vay von tao viée
lam hay gidi thiéu di lam viéc & nudce

cua ILSSA&HSF, thang 11/2021

ngoai. Pidu nay cho thdy phan 16n NLD
déu co nguyén vong tiép tuc gin bo voi
cong vi¢c/viéc lam dya trén cac nén tang
tmg dung va mot s6 chinh sach hd tro thi
truong lao dong cia Nha nude khong thuc
su hap dan NLD trong nén kinh té Gig.
Cu thé, hau hét cac chi tiéu ty 18 NLD c¢6
nhu cau mong mudn dugc hd tro tir Nha
nuéce, Chinh pha vé cic van dé néu trén
déu khong dat qua 50%. Trong sb nay, ty

16 NLD c¢6 nhu cau vé vay von tao viéc
1am 1a cao nhét, chiém khoang gan 46%
s6 lao dong tham gia khao sat. Gidng nhu
nhu cdu ddi véi DNCN, nhu cau hd trg
tir phia Nha nudc, Chinh phu cua NLD 1a
tai xé/14i xe giao hang cong nghé van cao
hon tir phia NLD 1a giup viéc gia dinh.
Diéu nay cho thay theo ¥ kién cuia nguoi
lao dong thi dudng nhu nghé tai x&/14i xe
giao hang cong nghé tiém an nhiéu nguy
co hon so v&i nghé gitp viée gia dinh va
can nhiéu su tro gitp hd tro hon.

Mong mudn 16n nhat cia NLD trong nén
kinh t& Gig d6i voi Nha nudc, chinh phu
1a hd trg NLD khi gip rui ro, chiém ty 16
66,30% tong sd lao dong duoc khao sat,
trong d6 & nhom lai xe/giao hang cong nghé
1a 68,13% va & nhom giup viéc gia dinh 1a
62,50%. Diéu nay cho thiy, NLD rat mong
nhan duogc sy quan tdm, bao vé quyén loi
cho ho trong qua trinh thuc hién cong viéc.
Mubdn vay, Chinh phu can c6 nhimg quy
dinh phap 1y dé diéu chinh, ap dung ddi véi
nhom lao dong rat dic thu nay.

Bang 25. Ty 1¢ NLD Gig c6 nhu ciu hd tro tir phia Nha nwée, Chinh phi

Puoc tu van va gidi thi¢u viée lam
DPuoc dao tao nghé, boi dudng nghiép vu
Puoc dio tao k§ nang lam viéc cbt 16i
Pugc gidi thiéu di lam viéc ¢ nude ngoai
Puoc vay vén tao viée 1am

Puoc ho tro khi gip riii ro trong cong viée

Khac

Tai xeé/lai xe | Giap viéc gia

cong nghé dinh Chung
45,60 32,95 41,48
43,41 28,41 38,52
40,66 15,91 32,59
34,07 2,27 23,70
49,45 38,64 45,93
68,13 62,50 66,30
13,74 1,14 9,63

Nguon: Két qua khao sat ngwoi lao dong trong nén kinh té Gig

cua ILSSA&HSF, thang 11/2021



2.3.3.3 Nhu ciu tham gia céc loai hinh
bdo hi€ém cia nguoi lao dong

Két qua khao sat cho thdy nhu cau tham
gia cac loai hinh bao hiém ciia NLD lam
viéc qua ing dung cong nghé két ndi van
tai va giap viéc gia dinh khong 16n mac
du tinh chat nghé nghiép cta ho tiém an
nhiéu nguy co nhu thu nhap bap bénh,
tal nan, quéy r6i tinh duc, cudp doat tai

n.... Loai hinh bao hiém NLD c¢6 nhu
cau tham gia nhiéu nhat 1a bao hiém y té
chiém ty 18 64,44% tong s6 lao dong tham
gia khao sat; tiép dén 1a nhu cau tham gia
bao hiém tai nan lao dong 1a 46,30%,
BHXH bt budc 1a 45,19%, BH nhan tho
1 20%; va thap nhat BHXH tu nguyén la
14,07%.

Piéu nay cho thiy hién NLD méi chi
quan tdm chu yéu toi cac hinh thtc bao
hiém vé strc khoe, ngén han ma chua
danh nhiéu sy quan tAm t&i cac hinh thirc
bao hiém v&i muc dich bao vé thu nhap,
dam bao quyén loi huu tri tir tudt. Nguyén
nhan chinh cta viéc nay la do NLD lam
viéc qua ung dung cong nghé véi dac
diém thu nhap bap bénh, ho khong sin
sang cho viéc tham gia cac loai hinh bao
hiém phai dong phi dai han. Pang cht ¥
nhat 13 nhu cau tham gia bao hiém x hoi
tu nguyén cuia NLD chiém ty 18 thap nhit,
chi c6 khoang 14,07% s6 lao dong tham
gia khdo sat. Trong khi d6, chinh sach
tham gia BHXH tu nguyén hién dang
1a chinh sach dam bao vé quyén lgi huu
tri va ttr tuat duy nhat tir phia Nha nuée
ma nhitng d6i tuong lao dong nay co thé
tham gia. Hon nira, chinh sach nay dang
dugc sy quan tam dac bi¢t trong qua trinh
td chuc trién khai thuc hién béng viéc

giao chi tiéu phat trién ddi twong tham
gia BHXH tu nguyén. Diéu nay cho thay
rang viéc truyén thong tham gia BHXH
tu nguyén ddi voi nhitng d6i tuong lao
dong nay chua thuc sy hiéu qua. Mot
diéu dang quan tim trong két qua nay 13
mic di nhu cau dugec DNCN hd trg tham
gia BHXH bit buoc cua NLD Ia kha cao
(72,59%), nhung nhu cau thuc sy cua
NLD vé tham gia BHXH bét budc chi
dat khoang 45,19%. Két qua nay dang
phan anh thyc té khong sin sang tham gia
BHXH cua nguoi lao dong do suy nghi co
thé phai phat sinh chi phi dong BHXH bit
budc hang thang, lam giam thu nhap thuc
té cia NLD. Chinh vi vay, néu khong c6
su nd lyc vao cudc ciia Chinh phu trong
viéc dinh hinh khung phap ly cho viéc
tham gia BHXH bat budc thi rat co thé ca
NLD va DNCN déu lwa chon viéc khong
tham gia BHXH bt budc, diéu nay c6 thé
lam gia tdng gadnh ndng an sinh xa hi cho
Nha nudc trong twong lai do xu thé phat
trién cta loai hinh viéc 1am trong mé hinh
kinh t& Gig rt nhanh, ngdy cang c6 nhiéu
ngudi gia nhap nhom lao dong nay.

Theo ting nhém nghé, loai hinh bao
hiém c¢6 nhu cau cao nhét d6i véi ca 3
nhoém lai xe cong nghé, giao hang cong
ngh¢ va gitp viéc gia dinh la BHYT (ty
1¢ mong mudn tham gia BHYT tuong tng
12 62,64% va 68,18%), cho thay sirc khoe
va béo vé tai chinh khi bi om dau, tai nan
van 12 méi quan tdm sd 1 cta ho. Bén
canh do, phﬁn 16n NLD thudoc nhom lai xe
cong nghé va giao hang cong nghé ciling
quan tim dén bao hiém TNLD (52,2%)
do dic diém nghé nghiép co nguy co ri
ro cao ve tai nan lao dong.

Bang 26. T¥ 1& nguoi lao dong Gig c6 nhu ciu tham gia cac loai hinh béo hiém

Bao hiém XH bit budc
Béo hiém XH ty nguyén
Béo hiém y té

Bao hiém nhan tho

Bao hiém tai nan lao dong

Khac

Tai xé/lai xe | Giup viéc gia

cong nghé dinh
48,90 37,50 45,19
8,79 25,00 14,07
62,64 68,18 64,44
14,84 30,68 20,00
52,20 34,09 46,30
1,10 1,14 1,11

Nguon: Két qua khdo sat ngwoi lao dong trong nén kinh té Gig

2.3.3.4. Nhu ciu tham gia va cac to
chirc cong doan, doan thé, hgi nhom

Viéc tham gia cac nhom/td chire/ doan thé
12 mét trong nhimg giai phap loi thé gitp
NLD thuan tién tham gia vao cac hoat
dong truyén thong, nang cao nhan thir,
ning luc cling nhu dua ra tiéng néi chung
trong viéc dam bao quyén loi ctia minh
truéc cac DNCN. Trong thuc té, rat nhiéu
DNCN tng hd NLD tham gia vao cac hoi
nhom cong dong ngudi lam ciing nghé dé
ho c6 thé d& dang trién khai cac thong bao,
quy dinh tir phia doanh nghiép. Ly vi du

cua ILSSA&HSFE, thang 11/2021

nhu trén trang web cua rng dung Beamin
c6 thong tin va hinh anh sinh hoat ctia mot
s nhom tai xé cia Beamin theo timg khu
vuc, hodc ra mét trang facbook chinh thurc
ctia nhom tai xé Beamin. Grab ciing thanh
13p cadc nhom cong dong Facebook Grab
danh cho tai xé xe 6 t6 va tai xé xe may o
Ha Noi, H6 Chi Minh; Da Nang Hué; va
cac thanh phd khac. Mot s6 doanh nghiép
cung cap ung dung glup Vlec gia dinh
phan thanh cac to doi dé trién khai cong
viéc dudi sy diéu hanh quan 1y ciia nguoi
t6 truong;...Tuy nhién, vé phia nguoi lao




dong, nhu cau tham gia vao cac to chirc
dong doan, doan thé hoi nhom lai khong
cao. Két qua khao sat cho thiy chwa dén
1 nira sd lao dong duoc khao sat c6 nhu
cau tham gia vao cac to chirc doan thé, doi

nhom (chiém 44,44% tong s6 ngudi dugc
khao sat), trong 6 nhom tai xé 14i xe giao
hang cong nghé chi 41,76% s6 lao dong c6
nhu cau tham gia va nhom gitp viée gia
dinh 1a 50%.

Bing 27. S6 lwong va ty 16 NLD Gig ¢6 nhu ciu tham gia cac to chirc cong
doan/doan thé/hdi nhom

Tai xeé/lai xe | Giap viéc gia

S6 luong

Ty 1¢

cong nghé dinh
76 44 120
41,76 50,00 44,44

Nguon: Két qua khdo sat nguoi lao dong trong nén kinh té Gig

Két qua phong van sdu nguoi lao dong ghi
nhan nhitng nguyén nhan chu yéu khién
NLD khong c¢6 nhu ciu tham gia thanh
lap do1 nhéom do la tdn thoi gian; mét
thém chi phi sinh hoat. Piéu nay cho thay,
viéc tham gia d01 nhoém dudi goc nhin cua
NLBD lam viéc qua tng dung chi yéu chi
mang tinh tu phat va giai quyét nhu cau
hoi hop, truyén tin ma khong phai 1a méi
lién két tap thé nham nang cao tiéng noi,
bao vé quyén lo1 cua ho.

NLPD néu chi 1a d6i tac kinh doanh (khong
phai 1a NLD chinh thirc ¢6 ky két HDLD)
cua doanh nghiép cong ngh¢ sé& khong
duoc quyén tham gia to chirc cong doan
cua doanh nghi¢p. Tuy nhién, theo quy
dinh cua B§ Luat Lao dong sua ddi nam
2019, NLP tu do dugc quyén thanh lap

cua ILSSA&HSE, thang 11/2021

td chirc dai dién ciia minh nghia 1a thanh
lap td chuc dai dién NLD ngoai doanh
nghiép, quy dinh nay dén nim 2025 moi
¢6 hiéu luc. Do do, trudc mit can khuyén
khich va huéng din NLD Gig tham gia
cac hiép hoi nganh nghé dé giup ho nang
cao tiéng noi trong mbi quan hé DNCN.

2.3.4. Danh gia chung

Thir nhdt, nén kinh té¢ Gig dang ngay
cang phat trién ¢ Viét Nam va dang tao
ra nhiéu viéc lam cho ca lao dong nam
va lao dong ni¥, dac biét 1a cho lao dong
tré va cac nhom lao dong yéu thé, dic thu
nhu lao dong co trinh do k§ ning thap
hay lao dong di cu. Theo két qua khao sat
270 NLD trong 3 nhém nghé 1ai xe cong
nghé¢/giao hang cong nghé va gilp viéc
gia dinh, phan 16n NLD c6 trinh d6 va k§

nang thap (70%); ngudi di cu chiém gan
40%; nhom lai xe va giao hang cong nghé
phan b trong d6i déu ¢ ca 3 nhom tudi <
24, 25-34 va 35 - 44, trong khi nhém giao
hang cong nghé tap trung ¢ do tudi 25-
34 (56,67%) va nhom giup viéc gia dinh
tap trung & nhom tudi trung nién tir 35-44
(55%). Pay 1a mot sb dic diém co ban
ciia NLD Gig can quan tim trong hoach
dinh chinh sach lao dong — viéc lam va
ASXH.

Thir hai, hiu hét nguoi lao dong xac dinh
viéc lam Gig ma ho dang lam hién nay
1a cong viéc chinh va sé tiép tuc gan bo
trong thoi gian téi voi Iy do chu yéu 1a
viéc 1am Gig linh hoat vé thoi gian va
khong bi rang budc nhiéu, ciing nhu phu
hop v6i nang lyc va diéu kién hoan canh
cua NLD (chdm séc gia dinh, ndi trg, dua
don con cai di hoc, .v.v...). biéu nay cho
thay viéc lam Gig 1a “ctru canh” va ngudn
sinh ké chinh ctia mét luc luong 16n lao
dong Gig va s& con phat trién manh trong
thoi gian t&i, do d6 hinh thuc viéc lam
nay can duoc thé ché hoa va quan tdm
trong sira d6i phap luat viéc lam, ciing
nhu duoc quan 1y va lam rd trong thong
ké quéc gia dinh ky va hang nim ¢ Viét
Nam.

Thir ba, chat luong viéc lam Gig con han
ché, cu thé (i) phan 16n NLD phai lam viéc
v6i thoi gian kéo dai trong ngdy va trién
mién trong tuan dé c6 muc thu nhap cao
hon, hay dé nhan duoc tién thuong; (ii)
hau hét NLD khéng duoc huong cac ché
d6 phuc loi va phu cip, phai tu trang bi
bao ho lao dong (phai tu bo tién ra dé mua
mil, quan 4o, ... ¢6 logo ctia doanh nghiép
cong nghé); (iii) moi trudng va diéu kién

lam viéc cua lai xe cong nghé va giao
hang cong nghé chu yéu 13 ngoai troi, trén
duong vao bat ké thoi gian ndo, ddng thoi
c6 tinh canh tranh cao véi cac hang khac
nén cé nhiéu rui ro; v.v...; (iv) hau hét
NLPD khong tham gia t6 chic cong doan
hay bat ctr hiép hoi nganh nghé, hoi nhom
PCT nao, nén thiéu sy bao vé can thiét khi
gdp rui ro, cling nhu yéu thé trong thuong
lugng, thoa thuan véi doanh nghiép cong
nghé hay khach hang. Do dé, can c6 bién
phap dé cai thién chit luong viéc 1am Gig
thong qua viéc dam bao cac quyén lao
dong va ASXH cho NLD Gig.

Thir tu, phan 16n NLD Gig 12 nhém lao
dong yéu thé. Hau hét NLD Gig duoc xem
la “dbi tac kinh doanh” cua cac doanh
nghi¢p cong ngh¢ nén khong c6 HDLD
(chi ¢6 hop dong cong viéc), khong duoc
tham gia BHXH bat budc, khong co bao
hiém that nghiép, khong duoc tham gia to
chtrc cong doan cua doanh nghiép; chiu
nhiéu bat loi trong mdi quan hé véi cac
hang cong nghé, yéu thé trong thuong
luong va thoa thuan ... va chi c6 quyén
“phai chip nhan cac quy dinh, diéu kién
lam viéc cua doanh nghiép” hodc néu
khong thi “ro1 bd”); thuong phai tu giai
quyét khi gdp rui ro ma it nhan duogc cac
ho tro tir hang hoac cac td chirc/ca nhan
khéc.

Thir nam, tiép can caa NLD Gig dén cac
chinh sach TTLD (dao tao, két ndi viéc
lam, vay vén vu dai) rit han ché do phan
16n NLD Gig khong thudc dbi tuong hd
trog cia chinh sach. Mat khac, NLD Gig
1a dbi tuong duoc ho tro tham gia BHXH
tu nguyén song ty 1& tham gia rat thap do
cac ché d6 BHXH tu nguyén chua hip




dan (thiéu cac ché d6 ngan han nhu nghi
dm, thai san, .. D, déng thoi ho chua nhan
thic ddy du vé loi ich cia BHXH. Pay
1a cac van d& can duoc quan tdm trong
hoan thién phap luat viéc 1am dé mé rong
d6 bao phu cua chinh sach TTLD dén cac
dbi tuong nay, ciing ting d6 bao phu cua
BHXH tu nguyén dén toan bo LLLD nay.

Thur sau, ty 1¢ NLD GIG nhéan dugc céc
tro giup x4 hoi dot xuat khi gip rai ro
rat thap, dic biét trong dai dich Covid-19
vira qua chi 11,65% NLD Gig nhan dugc
hd trg “tién mat” cta Chinh phu (theo
Nghi quyét 68 — hd tro lao dong tu do bi
anh huong ciia Covid-19) do chinh quyén
dia phuong khong quan Iy duoc ddi
tuong lao dong tu do (bao gdm ca nhiing
lao dong tu do 1am viéc quan nén tang
k¥ thuat s6) dan dén nhirng kho khan va
cham tré trong xac dinh déi tuong ho trg.
Vén dé nay dat ra yeu ciu vé ting cu’ong
quan 1y nha nudc vé lao dong dong ddi
vo1 LLLD nay.

Thir bay, mic du hau hét NLD Gig duoc
xem 1a “d6i tac kinh doanh” ctia cac doanh
nghi¢p cong ngh¢, nhung ho lai dang bi
quan ly, gidm sit nhu NLD chinh thuc
cua doanh nghi¢p (can ctr theo cac quy
dinh cua B lut Lao dong sua doi 2019),
cu thé: NLD Gig c6 thé duoc quyén lya
chon thot glan lam viéc va nghi ngoi, song
c6 rét it quyén lya chon khach hang, néu
thuong xuyén huy don hang/giao dich
hay vi pham quy dinh ctia doanh nghiép

s& bi phat (bi khoa tai khoan, ngat két ndi
tam thoi hay vinh vién); gia dich vu va
ty 1€ thu nhap ma NLD duoc huong do
doanh nghiép cong nghé quyét dinh; phai
tuan thu cac quy dinh cua doanh nghiép
vé lich trinh 1am viéc (tuyén dudng di,
thoi gian hoan thanh giao dich, v.v...).
Pay 1a van dé can dugc quan tim trong
hoach dinh chinh sich va quan ly Nha
nudc dé dinh hinh lai ban chat cua céc
doanh nghiép nay (1a doanh nghiép cong
ngh¢ hay doanh nghiép van tai/cong ty
cung Ung nhan sy gitp viéc gia dinh),
cling nhu dinh hinh lai mbi quan h¢ viéc
lam va quan hé lao dong gitra cac doanh
nghiép nay va NLD “dbi tac” hién nay.

Thir tam, phan 16n NLD déu c6 nguyén
vong tiép tuc gin bo véi cong viec/viee
1am dua trén cac nén tang ing dung va c6
nhu cau hd tro da dang trong dam bao viéc
lam va ASXH nhu: duoc ky két HDLD
va tham gia BHXH; tdng thu nhap, gidm
diéu kién thing hang thuong; dam bao
ATVSLD; dao tao nang cao trinh do k¥
ning, duoc hd tro NLD khi gip rui ro;
.v.v... Bay la nhtrng nguyén vong va nhu
cau chinh dang cia NLD ma Chinh phu
can quan tdm dé chinh thirc héa loai hinh
viéc lam nay ¢ Viét Nam, cling nhu cac
doanh nghiép can quan tdm dé tu nguyén,
chu dong cong nhan cac lao dong nay la
nhan vién chinh thirc cua doanh nghiép
(theo quy dinh ctua phap luat lao dong)
nham hién thyc héa mong mudn “gin bod
lau dai” ciia NLD, cling nhu dam bao cac
quyén lao dong va ASXH ciia NLD vi loi
ich bén viing cta ca hai bén.




CHUGNG 3: HAM Y CHINH SACH

3.1. PE XUAT KHAI NIEM VA
PHAN LOAI VIEC LAM TRONG
NEN KINH TE GIG

Viéc xac dinh thuat ngir 1a can thiét nham
c6 su phan biét cac mo hinh kinh té khac
nhau (kinh t¢ chia s¢, kinh ¢ Gig, kinh
té hop tac.. ) hon nira, cac nén tang/mo
hinh kinh té khic nhau tao ra cac van
dé chinh tri, x3 hoi khac nhau. Do vay,
can c6 khai niém duoc ap dung chung
cling nhu x4c dinh dugc cac hinh thuc
viéc lam cuia nén kinh té Gig, c6 nhu vay
méi c6 thé xac dinh ddi twong phuc vu
cong tac thong ké, quan 1y lao dong va c6
nhitng diéu chinh chinh sach, luat phap
phu hop. Do d6, trén co so hé théng hoa
mot sb 1y ludn co ban vé nén kinh té Gig
va viéc lam Gig cua ILO, WEF, Chinh
pha Vuong qudc Anh va nha kinh té hoc
Marion McGovern, cung mot sb ca nhan
va t6 chirc quéc té khac, chung t6i dé xuét
cac khai niém co ban va phan loai vi¢c
lam Gig st dung cho Viét Nam (phu hop
v6i diédu kién kinh té - xa hoi va phap luat
cua Vi¢t Nam) nhu sau:

- Vé khdi niém

Nén kinh té Gig 1a mo hinh kinh té lién
quan trao doi suc lao dong dé lay tién
gilia cac cd nhan hodc cong ty thong qua
cac nén tang ky thuat so, cac nén tang nay
hd tro tao diéu kién két ndi nha cung cap
va khach hang dé hoan thanh nhiém vu
trong khoang thoi gian ngan va tra cong

theo nhiém vu do.

Viéc lam Gig 1a cac hoat dong linh hoat,
tu do hoac mang tinh chit tam tho1 theo
yéu cau hoidc tung nhiém vu cy thé thong
qua cac nén tang k¥ thuat s6, nhim tao ra
thu nhap ma phap luat khong cam.

- Vé phaén loai viéc lam trong nén kinh té
Gig

Xét theo diéu kién Viét Nam, chiing toi dé
xuat phan loai viéc 1am Gig theo nén tang
ky thuat s6. Theo d6, viéc lam GIG dugc
chia lam 2 nhom nhu sau:

+ Nhom 1. Viéc lam thuc hién online trén
cac nén tang sb dua vao trang Web: két
ndi nhiéu khéach hang, t6 chuc, doanh
nghi¢p, khong bi gidi han boi khoang
cach dia 1y, bao gdm nhimng viéc 1am tur
do (freelance) trong nhiéu linh vuc nhu
thiét ké, dich thuat, 1ap trinh...; cac cong
viéc vat; tu van y té... Hay ngoai ra con
la nhitng nguoi ty 1am nhu sang tao noi
dung, youtubers, bloggers, viét review
san pham, tra 10i khao sat online.... Day
cling 1a mo hinh viéc 1am tan dung ngudn
lyc ddm dong — Crowdwork.

+ Nhom 2. Cac cong viéc dya trén nén
tang dua vao vi tri. Nhitng cong viéc nay
s& bi gidi han vé mat dia 1y, thuong van
hanh song song cung v&i cac dich vy dugce
cung cip boi thi trudong lao dong truyén
théng nhu van tai (grab, uber...), giao
hang (Meituan, Ubereat, Grabfood...),
gitp viéc gia dinh, dich vu tai nha, dich
vu chdm séc... Nhom nay con dugce goi




1a viéc 1am theo yéu cau thong qua tng
dung - Work on demand via apps.

3.2. MOT SO HAM Y CHINH SACH
NHAM PAM BAO VIEC LAM CHO
NGUOI LAO PONG TRONG NEN
KINH TE GIG: TRUONG HQP LAI
XE/GIAO HANG CONG NGHE VA
GIUP VIEC GIA PINH

Thit nhat, hoan thién cong tac thong ké va
théng tin quoc gia vé doi twong lao dong
lam viéc trong nén kinh té Gig.

Trén co s& khai niém “Viéc lam Gig, dé
nghi Tong cuc Thong ké dua thém phan
t6 “viéc 1am Gig” vao Phiéu diéu tra Lao
dong, Viéc lam dé théng ké dbi tuong lao
dong dang 1am cac cong viéc ndy hing
quy, hang nam. Tur d6, B4 Lao dong —
Thuong binh & X3 hdi va cac co quan
lién quan & cap TW va dia phuong c6 co
so dir liéu vé viéc lam Gig (Xac dinh bt
tranh tong thé vé hién trang viéc lam Gig
trong nén kinh té va du bao muc d6 bién
dong vé qui mo, pham vi va loai vi¢c lam
hodc hinh thtc lam viéc Gig, dac biét 1a
du béo cac hinh thirc viéc lam Gig c6 nhu
cau cao ciing nhu k§ ning nghé nghiép
ma thi truong can trong ca ngan han va
dai han) dé phuc vu cho cong tac quan 1y
Nha nudc vé lao dong d6i v6i hinh thire
viéc lam nay.

Thur hai, ban hanh cac quy dinh xdc ldp
quan hé viéc lam va quan hé lao dong
gitta lao dong Gig va cdac doanh nghiép
cong nghé.

Chinh phu can than trong tién hanh ting
budc dé ban hanh cac quy dinh nham xem
xét xac lap cac quan hé vi¢c lam, cling

nhu quan hé lao dong gitra lao dong Gig
va cac doanh nghiép cong nghé, cu thé:
(i) Trao ddi, nang cao nhan thirc vé céac
van dé lién quan véi cac hang cong nghé,
tmg budc dua ra nhitng huéng dan, quy
dinh d6i véi cac hing nay dé vira dam bao
tao moi trudong thuadn 1¢i cho sy phat trién
ciia mo hinh kinh té méi (kinh té Gig)
cling nhu dam bao dugc méi trudng, diéu
kién lao dong ciing nhu cac ché 46 ASXH
ddi véi lao dong lam viéc cho cac ung
dung nén tang do; (i) Xac lap cac tiéu
chi 1am cdn ctr dé xem xét cdc nhom lao
dong Gig 1a nha thau doc lap hay nguoi
lao dong/nhan vién chinh thirc cua doanh
nghiép cong nghé, hay xem xét mdi quan
hé phap 1y giita doanh nghiép nén tang va
ngudi lao dong c6 dap ung dic diém vé
hop ddng lao dong theo quy dinh Bo luét
Lao dong sira d6i nam 2019 hay khong.

Thit ba, hoan thién chinh sdch, ludat phap
vé lao dong, viéc lam nham dam bao viéc

lam cho ngueoi lao dong trong nén kinh té

Gig

- Hoan thién thé ché lao dong — viéc lam
va an sinh xd héi nham dap vmg nhitng
yéu cau ciia mé hinh kinh té Gig. Trong
thoi gian t6i, tap trung sira doi luat phap,
chinh sach lién quan d¢én TTLD néi chung
va cac linh vyc lao dong, viéc lam, quan
hé lao dong ndi riéng ca trén phuong di¢n
k¥ thuat, 1ap phap cling nhu trong khau to
chtre thuc hién (Luat Viéc lam 2013, Luat
Giao duc nghé nghiép 2014, Luat An toan
v¢ sinh lao dong 2015, Luét Bao hiém xa
hoi 2014, v.v...); Ban hanh cac van ban
huéng dan chi tiét, cy thé viéc thuc thi
B ludt Lao dong 2019 lién quan dén quy

dinh vé Hop dong lao dong, déng bd voi
cac quy dinh doi voi nguoi lao dong theo
Nghi dinh s6 10/2020/NDb-CP, ...

- Cong nhdn va ludt hoa cac hinh thuc
viéc lam trong nén kinh té Gig theo hai
hinh thirc sau: (1) Luat hoa quy dinh cac
doanh nghiép cong ngh¢ phai cong nhan
nguoi lao dong su dung dich vy cong
ngh¢ cua ho l1a nguoi lao dong chinh thirc
cua doanh nghiép. Quy dinh nay 4p dung
v6&1 moi trudong hop khi cac cong ty cong
nghé cé nhiéu quyén kiém soat nguoi lao
dong (cAu thanh quan hé lao dong theo
quy dinh cua Bo luat Lao dong sua doi
nam 2019); (ii) Péi v6i nhitng NLD Gig
lam viéc dung ban chét 1a lao dong ty do
(d6i tac kinh doanh, nha thau doc lap,
nguoi cung tmg, freelancers,.v.v...), can
c6 cac quy dinh bao dam cac quyén tdi
thiéu va loi ich x3 hoi nhat dinh trong
cac luat chuyén nganh (Luat Viéc lam,
Bo Luat Lao dong, Luat BHXH, Luat
Thué.v.v...) lién quan dén quyén va nghia
vu ciia NLD (d¢am bao thu nhap tdi thiéu,
thoi gio 1am viée, quyén thanh lap cong
doan; hé théng chi tra trg cép that nghiép;
hd trg y té, h tro bao hiém tai nan lao
dong; bao hiém tir vong; dao tao, phong
chbng tai nan, chéng phan biét d6i xu;
quan 1y thué thu nhap ca nhan, v.v...).

Ca hai hinh thic nay déu doi hoi sy hanh
dong quyét liét tir phia Qudc hoi va Chinh
pht - d6 1a cac cam két manh mé vé cong
nhan cac dang thurc viéc [am dua trén nén
tang k¥ thudt s va diéu chinh chinh sach/
luat hoa nham bao vé t6t hon quyén loi
cho nhom lao dong nay. Trong do, cac co
quan quan 1y nha nudc, Toa an tdi cao,
Toa lao dong va Cong doan nganh déng

vai tro quan trong trong qua trinh nay.

- bé xuat swa doi, bo sung Ludt Viéc lam
2013 cua Viét Nam voi cac ngi dung cu
the sau:

+ Bb sung mot s6 khai niém trong Luat
Viéc lam nhu: khai niém “quan h¢ viéc
lam” va mét s6 khai niém khac nhu: “bao
hiém viéc 1am”, viéc lam trong cac mbi
quan hé “dong chi s& hiru”, mdi quan
hé “dbi tac, hop tac” giita doanh nghiép
va nha thau phu/ nha thau doc 1ap (sub-
contractor/ independent contractor) hoac
nguoi cung ung (spin-off), v.v...;

+ Quy dinh va lam rd cac quan h¢ viéc
lam trong nén kinh té Gig, dé gép phan
dinh hinh lai ban chit cia cic doanh
nghiép nay (la doanh nghi€p cong nghé
hay doanh nghi€p van tai/cong ty cung
ung nhan sy gitp viéc gia dinh), cling
nhu dinh hinh lai mdi quan hé viéc lam
va quan hé lao dong gilta cic doanh
nghiép nay va NLD “ddi tac” hién nay.
Trong do, viéc quy dinh cac doanh nghiép
cong nghé cong nhan nguoi lao dong lai
xe/giao hang cong ngh¢ va gitp viéc gia
dinh (sir dung dich vu cong nghé¢ cua ho)
1a nhan vién chinh thirc cua doanh nghiép
can duoc luat hoa do dap ung du cac tiéu
chi xac 138p quan hé lao dong gitra cac lao
dong nay va cac doanh nghiép cong nghé.

+ Mo rong ddi tuong ho tro clia cac chinh
sach TTLD chu dong va bi dong (tin dung
uu dai, dao tao nang cao trinh dJ k¥ nang,
thong tin TTLD, tu van/gidi thiéu viéc
lam; bao hlem that nghlep) dén toan bo
LLLD trong nén kinh té Gig.

- Xac lgp muc do bao vé 16i thiéu cho




nguoi lao dong Gig trén co so phap ludt
lao dong.

Trong thdi gian trudc mat, can xac lap
mutc do bao vé tdi thiéu cho nguoi lao
dong Gig, dac bi¢t 1a nhom lam viéc theo
yéu cau dya vao vi tri théng qua tng dung.
NLPD trong nén kinh té Gig can dugc bao
vé & muc t6i thiu, truéc méit ¢ 5 noi
dung bao vé chinh gém: (i) Bao vé tién
lwong/thu nhap; (ii) Bao vé quyén tham
gia BHXH; BHTN; (iii) Bao vé quyén vé
thot gio lam viéc, thot gio nghi ngoi; (1V)
Bao vé vé dam bao méi truong va diéu
kién an toan lao dong trong qué trinh lam
viéc (v) Bao vé vé quyén tham gia cac
hiép hoi, doan thé, hoi nhom.

V& cach thtrc diéu chinh quy dinh phéap
Iy lao dong, mot thuc té 1a B Luat lao
dong 2019 méi dugc ban hanh va c6 hi¢u
Iyc tlr 1/1/2021, do d6 dé diéu chinh c4c
quy dinh phap 1y dé budc phai xac lap
mdi quan hé giita NLD va DNCN trong
bo Luat Lao dong la khong kha thi. Viéc
diéu chinh nay co thé va nén duoc thuc
hién boi viéc xay dung 1 van ban Nghi
dinh huéng din thuc hién chi tiét cac nodi
dung vé phap luat lao dong ddi véi loai
lao dong ddc thu. Trong Nghi dinh can
phai xdy dung dugc 6 van dé co ban gdm
(i) Khang dinh rd mdi quan hé giita NLD
va DNCN Ia quan h¢ lao dong; (ii) Hop
ddng ky két gitra NLD va DNCN phai 1a
HDLD; (iii) Xac dinh ndi dung quan 1y
diéu hanh, giam sat gitra DNCN va NLD;
(iv) Xéac dinh muc do bao vé NLD va
ndi dung bao v¢ NLD (do viéc quan ly
diéu hanh giam sat cia DNCN véi NLD
khéng phai ¢ dang thirc quan 1y diéu hanh
giam sat toan bo ma chi quan 1y diéu hanh

giam sat 1 phan) ; (v) Nhan dién nguoi
lao dong; (vi) Nhan dién nguoi st dung
lao dong.

Thir tw, ndang cao nhdn thirc cua cdc nha
quan 1y lao dong va hoach dinh chinh
sach ve lao dong trong nén kinh té Gig

- Nang cao nhan thirc clia cac cip, cac
nganh, co quan quan Iy Nha nudc (vé khai
niém va cac hinh thirc viéc lam trong nén
GIG; va cac van dé viéc 1am cua nguoi
lao dong trong nén kinh té GIG, v.v.);

- Pay manh tuyén truyén, nang cao hiéu
biét vé& phap luat dan sy va phap luat lao
dong cho nguodi lao dong. Pac bi¢t, chu
trong nang cao nhan thirc vé quyén cua
nguoilao dong va cac chinh sach lién quan
dén van dé viéc lam cho nguoi lao dong;
tang cu:ong cung cap thong tin, tuyén
truyén vé céc loi ich ctia cic chuong trinh
BHXH ty nguyén. Ngoai ra, véi nhom lao
dong lam viéc online trén céc nén tang
s6 théng qua trang Web, can ting cudng
cong tac tuyén truyén, gido duc vé Luét
thué thu nhap ca nhan va cung cp thong
tin, dich vu ho trg ngudi nop thué dé nang
cao tinh than tu gidc tudn thu va trach
nhiém cua nguoi lao dong.

- Paymanh tuyén truyén, nang cao nhan
thirc clia cac to chirc/cong ty cong nghé,
ngudi lao dong trong nén kinh té Gig va
cac nha quan 1y lao dong va hoach dinh
chinh sach, cic nha thong ké lao dong-
viéc 1am va cac doi tac x4 hoi.

Thwr nam, doi moi va hoan thién hé thong

quan ly nha nuwoc cac cdap vé lao dong —
viéc lam va gido duc nghé nghiép

- Nang cao nang luc quan ly cta by may
nha nudc nodi chung va quan tri lao dong
tu do trong nén kinh té Gig, cu thé: cac co
quan quan 1y nha nudce vé thi truong lao
dong can phai ting cuong phdi hop véi
cac Bo/nganh khac (nhu co quan thué,
bao hiém, ké hoach — dau tu, cong an...)
trong cong tac diéu hanh quan 1y nha
nudc va chia sé thong tin, dac biét trong
viéc tich hop, théng nhat cac thong tin vé
dinh danh, ma s thué, s BHXH, BHYT,

.. cia nguoi lao dong; can c6 quy chuan
chung vé thu thap xu 1y dit liéu dé co thé
két néi, Iuu trit phéan tich thong tin 1am co
s& dé ra cac chinh sach phu hop trong bbi
canh cong ngh¢ xdéa mo ranh gidi gitra
cac linh vuc, nganh nghé.

- Tang cudng hon nita cac quy dinh vé
co ché giam sat cac doanh nghiép cong
ngh¢, lam cho hoat dong cua cac doanh
nghiép cong nghé hop phap va chuan hoa
hon, sira d6i hé thdng an sinh x3 hoi dé
duy tri su 6n dinh cua quan h¢ lao dong;
ting cuong, bd sung cac ché tai du stc
ran de véi cac hanh vi trén thué thu nhap
ca nhan.

- Chu trong d6i méi linh vuc gido duc,
dao tao, day nghé theo hudng hoi nhap
quéc té, dao tao va dao tao bod sung dé
phat trién ngudn nhan lyc ¢ k§ nang phu
hop, c6 thé tiép thu, 1am chu va khai thac
van hanh hiéu qua nhiing tién bd cong
nghé va thich tng nhanh v&i nhitng thay
d6i cua thi truong lao dong noi chung,
v6i mo hinh kinh té Gig dang dién ra pho
bién va nhanh chéng trong twong lai noi

riéng.

- Xay dung va thuc thi cac chinh sach
chuong trinh ctia Chinh pht nham phat
trién va dam bao viéc lam cho ngudi lao
dong trong nén kinh té Gig, bao gém:
hd trg dao tao nang cao ning lyc nghé
nghiép; ting cudng hd trg ngudi lao dong
tham gia bao hiém xa hoi tw nguyén dong
thoi mo rong quyén loi, bo sung cac ché
do ngén han trong chinh sach BHXH tu
nguyén nham thu hat nguoi lao dong Gig
tham gia; hién thyc héa cac chinh sach trg
gitip dot xuat cho nguoi lao dong tu do
khi gap rui ro.

- Xay dung va thyuc thi co ché khuyén
khich lao dong c6 viéc lam tu do trong
nén kinh té Gig hinh thanh mang luéi lién
két tu bao vé ban than; hinh thanh t6 chuc
dai dién cua NLD Gig.

- Xay dung va thyc thi co ché khuyén
khich, huéng dan va quy dinh v6i doanh
nghiép cong nghé nham ting cuong trach
nhiém cua ho trong viéc bdo dam viéc
lam va cic ché d6 ASXH khéc cho ngudi
lao dong Gig.

Thu sau, dam bao cong tdac thanh tra,
kiém tra va dam bdo an toan théng tin
cua nguoi lao dong va nguoi su dung lao
dong trén moi truong mang duoc thuc
hién tot.

Cén c6 nhiing chinh sach huéng dan cac
ca nhan, t6 chirc trong va ngoai nudc co
trdch nhiém bao mat thong tin (khong
cung cap théng tin cho bén thur ba ngoai
trtr 6 yéu cau cua cac co quan quan ly Nha
nudc c6 thim quyén va ngudi co thong




tin cho phép) va tuyén truyén nghia vu
va trach nhiém trong viéc bao mat thong
tin ca nhan cua nguoi khac. Xay dung co
ché dé cac bén trong nén kinh té Gig co
thé kiém soat dugc viéc sir dung thong
tin ctia cac nén tang, cac doanh nghiép st
dung dir liéu ca nhan, td churc cua minh
theo dung thoa thuan gitra cac bén

Thit bay, tang cwong vai tro va tiéng noi
cuia cdc t6 chire dai dién NLD, cong doan
nganh, cdc mang ludi ....trong lién két
nguoi lao dong ciing nhie bio vé quyén
loi nguoi lao dong Gig khi phat sinh cac
tranh chdp, rii ro.

Chuan bj nhitng diéu kién can thiét dé hd
tro NLD Gig thanh 1ap cac to chuc dai
dién cua NLD ngoai doanh nghiép (theo
quy dinh cua B6 Luat Lao dong 2019) hay
huéng dan, khuyén khich cac cong doan
nganh (hién c6) phat huy vai trd trong hd
tro lao dong Gig nhu cung cip thuong
luong tap thé, hd tro cho cac thanh vién
trong cac van dé vé viéc 1am, khi c6 van
dé, thanh vién cong doan s& dugc truy cap
va dich vu tr¢g giup phap 1y; dai dién cho
nguoi lao dong Gig trong cac vu kién.
Tham chi, céc td chirc dai dién cho nguoi
lao dong, cong doan nganh co6 thé hd trg
cac thanh vién tham gia nhitng dich vu
bao hiém theo nhu ciu cta thanh vién
v6i cac hinh thirc bao hiém trach nhiém,
bao hiém rui ro nhu 6m dau, pha san, tai
nan, v.v..., ciing nhu cung cép cac khoa
dao tao cho lao dong tu do trong céc giai
doan phat trién sy nghiép cta ho.Theo

quy dinh cua B Luat Lao dong stra ddi
2019, NLD duoc phép thanh 1ap to chirc
dai dién ngoai doanh nghiép cuia NLD bit
dau tir ndm 2025. Pay la cac van dé can
duogc chu trong trong viéc xay dung va
ban hanh cac nghj dinh huéng dan thuc
hién B¢ Luat lao dong stra d6i 2019 d6i
v6i viée thanh 1ap cac té chirc dai dién
cua nguoi lao dong ngoai doanh nghiép.

Thur tam, cdac doanh nghiép cong nghé
can néng cao nhdn thirc va ting cuong
thwe thi trach nhiém xd hoi doanh nghiép
trong dam bao quyén va cac ché do chinh
sach lién quan dén viéc lam (hop dong,
bao hiém, dao tao nang cao trinh do, céc
ché do phic loi...) cho nguoi lao dong
st dung dich vy cong nghé cua minh....
theo luat phap ctia qudc gia. Pic biét, cac
doanh nghiép cong nghé trong linh vyc
van tai hay giup viéc gia dinh (ma quan
hé viéc lam vé1 NLD Gig co cAu thanh céac
yéu t6 kiém soat, quan 1y theo quy dinh
ctia phap luat lao dong) can tu nguyén,
chu dong cong nhan cac lao dong nay la
nhan vién chinh thirc cua doanh nghi¢p
nham hién thyc héa mong mudn “gin bod
lau dai” cia NLD, cling nhu dam bao cac
quyén lao dong va ASXH ciia NLD vi loi
ich bén viing cta ca hai bén.

Thir chin, doi véi nguoi lao déng GIG:
(1) Tich cuc hoc tap (tinh than hoc tap
sudt doi) dé nang cao cac k¥ niang lam
viéc, trinh o ctia ban than (k§ nang giao
tiép v6i khach hang, k¥ niang tu bao vé
ban than, tac phong lam viéc chuyén
nghiép....); (2) Nang cao hiéu biét cua

ban than vé phap luat dan sy, phap luat
lao dong dé co thé tu bao vé quyén loi
cho minh; nim dugc quyén va cac chinh
sach vé viéc lam ctua Nha nuéc dé ung
pho voi cac rui ro vé viéc lam, quan hé
lao dong...; (3) Nang cao nhén thirc vé
viéc tiét kiém cling nhu tham gia cac hinh
thirc bao hiém x3 hoi dé duogc huong cac
ché @6 huu tri dé chun bi cho tudi gia tir
khi con tré.

Thur muoi, to chirc, thuc hién nghién cuu
chuyén sdau vé co che, chinh sdach tang

cwong quan Iy nha nude vé lao dong va
dam bao an sinh xd hoi cho nguwoi lao dong
trong nén kinh té GIG. Do tinh chat linh
hoat dac trung cua loai hinh viéc lam trong
nén kinh t& GIG, chic chin viéc quan ly
nha nude vé lao dong, dic biét 1a xac dinh
mirc d§ bao vé nhu thé nao ddi véi NLD
Gig tiép tuc 12 nhitng van dé can duoc can
nhéc, nghién ctru modt cach thdu dao dé
cung cip bang chung khoa hoc cho cong
tac quan ly va hoach dinh chinh sach kinh
té, lao dong — viéc 1am trong thoi gian téi.
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EMPLOYMENT IN THE GIG ECONOMY:
A CASE STUDY OF TECHNOLOGY DELIVERS
/SHIPPERS AND DOMESTIC WORKERS

Digital transformation and the free economy (referred to as the Gig
economy) are considered a typical transformation of the future economy,
promising to bring about a drastic transition in restructuring the labour
force as well as changing the face of the economies in the Digital Era. In
Vietnam, the strong digitization trend in economic sectors has led to the
development of freelance jobs in the Gig economy. This economic model
is expanding more and more strongly throughout the provinces, cities
and localities in Vietnam with diverse forms of employment such as:
technology drivers/shippers, domestic workers, online sales, freelancers,
programmers, youtubers, bloggers, product reviewers, online surveys
respondents, etc. Digital labour platforms are creating many jobs for
employees, especially for disadvantaged groups in the traditional labour
market including women, people with disabilities, migrants, and the
unemployed workers, etc. At the same time, it allows enterprises to access
a large number of flexible workforce with different skills, expanding the
customer data file. Employment in the Gig economy brings a dramatic
shift in reshaping the employment structure, creating unprecedented
opportunities for workers, enterprises and society, but also posing
challenges for labour management, job security and social protection for
employees.

In Vietnam, there are still debates about employment in the Gig economy
and currently there is no specific definition/concept to define this group
of workers, leading to no national statistics, as well as no studies related
to their employment and social protection to provide timely solutions.
Therefore, the study on “Employment in the Gig economy: a case study
of technology delivers/shippers and domestic workers” is necessary
to standardize relevant concepts and provide key findings on labour,
employment and social protection of workers in the Gig economy. It will
provide the basis for in-depth researches serving the institutionalization
and policy making on ensuring workers' rights in the Gig economy.




CHAPTER 1.
THEORETICAL BASIS AND INTERNATIONAL
EXPERIENCE ON EMPLOYMENT IN THE GIG ECONOMY

1.1. THEORETICAL BASIS
1.1.1. Basic concepts and contents

Gig economy: On the basis of
systematization of some basic theories
about the Gig economy and Gig
employment by the ILO, the WEF, the UK
Government and the economist Marion
McGovern, along with a number of other
internationalindividualsand organizations
shows that the “Gig Economy” is defined
in two aspects: (i) the nature of freelance
jobs, uncertainty/unidentification; and
(i) using digital platforms to connect
freelancers with clients. In particular, the
UK Government's definition is the closest
and fully reflects both aspects.

Employment in the Gig economy (referred
to as the Gig employment): In accordance
with Vietnamese law and in combination

with the concepts of the ILO, Cambridge
and Marion McGovern, the Gig
employment can be defined as follows:
“Gig employment is flexible, freelance or
temporary activities according to specific
requirements or tasks through digital
platforms, to generate income that is not
prohibited by law.”

Identifying relationships in the Gig
economy. Many studies show a triangular
relationship in the Gig economy
including: digital platform; service
providers and customers - see Figure
1. Research on employment in the Gig
economy, including: (1) Contracts and
industrial relations; (2) Working hours;
(3) Income and welfare; (4) Working
environment and conditions; (5) Access
to social protection; (6) Participating in
workers’ representative organizations.

Figure 1. Diagram of relationships and employment analysis framework in the Gig economy
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1.1.2. Classification of labour and
employment in the Gig economy

The Gig employment has many forms,
including:

- By digital platform, namely: (1) Working
under the crowdsourcing model - using a
web-based platform: implies that workers
complete a series of tasks through an
online platform; (ii) Work on demand -
using a geo-based platform.

- By working skills, including: (1) High
skill/creative jobs often work online
through online apps like Freelancers; (i1)
Medium and low-skill jobs often work at
site, including jobs that apply technology
platforms related to transportation
services, delivery, home services, house
cleaning and repairing.

- By the combination of working skills
and digital platform, including: (i) Low
skill and working at site (e.g.: Uber
driver; Lyft...; delivery/transportation:
Deloveroo, Foodora, etc.); (i1) High skill
and working at site (service specialists
and home services such as ListMinut,
Book a Tiger and Helping, etc.; care
services; cleaning services, etc.); (iii)
Low skill and online work (eg Amazon
Mechanical Turk, Clickworker, -etc.);
(iv) High skill and working online (e.g.
99designs graphic designer; Gengo
translation; finance, space security,
Gignow marketing; and other freelance
jobs from TaskRabbit and Upwork, etc.).

1.1.3. Characteristics of the Gig
employment

Some key -characteristics of the Gig

employment include:

+  Employment relation, industrial
relation: Persons providing services
through  technology platforms are
considered  self-employed; partners,
etc. and is positioned as the relationship
between the platforms and business
partners/independent contractors instead
of workers or full-time workers as
defining by traditional way.

+ Working hours: flexible, workers can
reduce or increase working hours if
anyone wants to work more than 40 hours
per week as standard, or change from
time to time for those who do not want to
be confined.

+ Income, welfare: The income of Gig
workers has many potentials to fluctuate,
depending on many factors such as the
complexity/required qualification of the
task/job, the number of jobs received
in a day, and revenue discount rate and
regulations on reward and punishment of
each enterprise providing platform, etc.

+ Working environment and conditions:
With web-based online jobs, workers
can work from home or anywhere that
are convenient and can choose tasks.
However, with location-based platform
jobs, workers have few choices due to
having to follow the instructions and
regulations in the platform application.

+ Access to social protection policy: With
the nature of freelance job transactions,
workers seem to not have any protection
from the law such as the possibility of
not being paid the full salary, income,



and social protection benefits. such
as social insurance, health insurance,
unemployment insurance, annual leave,
occupational accident insurance, etc. Most
of these workers only have the choice of
participating in voluntary insurance.

+ Participating in workers’
representative organizations: With the
above characteristics, it can be seen that
the basic elements of the social protection
policy for Gig workers have not been
guaranteed, so it is absolutely neccessary
to have an organization to represent
them when a dispute occurs. However,
in practice, in most places, contract
workers/freelancers do not have the right
to establish unions and to collectively
bargain under labour law.

1.2.INTERNATIONALEXPERIENCE
IN SOLVING EMPLOYMENT
ISSUES IN THE GIG ECONOMY

From the experience of a number of
European, Asian and American countries,
it can be seen that each country has
different moves and processes to issue
policies to protect Gig workers. However,
the protection of workers' rights is
increasingly being paid attention and
promoted by the governments. Some
lessons learned for Vietnam from other
countries’ experience are as follows:

First, carefully promulgate regulations on
establishing employment and industrial
relations between Gig workers and
technology enterprises.

Second, recognition and legalization of
employment in the Gig economy can
be done in two ways: (1) Legalization
requires technology enterprises to
recognize workers using their technology
services as full-time workers of the
enterprise; (i1) Promulgating a national
code on occupation and social protection
for workers in the Gig economy or using
specialized laws to provide regulations to
ensure minimum rights and certain social
benefits for Gig workers.

Third, strengthening the participation
and voice of representative organizations
of workers, trade unions, associations,
etc. to protect the interests of Gig
workers. Allowing the establishment
of representative organizations of Gig
workers or guiding and encouraging
industry unions to promote their role in
supporting Gig workers.

Fourth, promoting propaganda to raise
awareness of Gig workers and support and
encourage them to participate in voluntary
social insurance or life insurance to save
for old age.

CHAPTER 2.
EMPLOYMENT IN THE GIG ECONOMY IN VIETNAM:
A CASE STUDY OF TECHNOLOGY DRIVERS/SHIPPERS
AND DOMESTIC WORKERS

2.1. DIGITAL TRANSFORMATION

TRENDS AND THE
DEVELOPMENT OF THE GIG
ECONOMY IN VIETNAM

Vietnam's digital economy is growing
rapidly. Especially in the context of
the Covid 19 pandemic, the trend of
digitization i1s more evident in many
service, trade and manufacturing sectors
in Vietnam. A number of digital platforms
have appeared in Vietnam, especially in
the field of transportation and logistics
(Be, Grab, Goviet, Beamin, etc.); retail
(Tiki, adayroi, shoppee, etc.); banking
and finance (Verig, Kalapa). The Gig
economy is growing in Vietnam and is
creating many jobs, especially for young
workers and disadvantaged groups in
the traditional labour market, including
women and people with disabilities,
migrants, the unemployed. By 2021, the
whole country had about 18.9 million
informal workers in the non-agricultural
sector (about 33.58 million informal
workers 1if the agricultural sector is
included) and it is estimated that about
40% of this number are freelancers/
self-employed workers (GSO, 2022),
including freelancers working on digital
platforms (Gig workers).

2.2. OVERVIEW OF LAWS
AND POLICIES RELATED TO
EMPLOYMENT IN THE GIG
ECONOMY IN VIETNAM

2.2.1. Current status of laws and
policies related to workers in the Gig
economy in Vietnam

a. Laws regulate the relationship between
workers working in the Gig economy
and enterprises providing technology
applications

- Civil Law 2015: the relationship between
technology enterprises and workers can be
adjusted and defined as a civil relationship
- a peer-to-peer relationship between the
two parties. This is the relationship that
technology enterprises aim to and fully
utilize in resolving disputes arising in
their business activities.

- Commercial Law 2019: According to
Article 150, the relationship between
a service provider (worker) and a
technology enterprise can be understood
as a commercial brokerage relationship in
which the platform provider is brokerss
and service providers who are brokered.

- Law on E-transactions 2005: Technology
platforms are mobile applications




providing e-commerce trading floor
services. Thus, the relationship between
service providers and technology
enterprises is also governed by the law on
e-commerce (Law on E-transactions).

- Labour Code 2019: has significantly
expanded the scope of application by
expanding the definition of employees,
labour contracts and introduced a new
concept of employees without industrial
relations. These changes could have a
significant impact on many individuals,
including  freelancers;  demonstrates
the Government's efforts to expand the
scope of worker protection, especially
those working in the informal sector,
including the Gig worker group, which
is currently classified as self-employed
workers because of no industrial relation.
At the same time, these concepts and
regulations are important bases for
comparing, reviewing and determining
the relationship of service providers with
technology enterprises as employees
of enterprises or employees without
industrial relations.

b. The documents under the Law (decree,
decision, circular, etc.) regulate the
relationship  between  workers and
technology enterprises

Decree No. 10/2020/ND-CP stipulating
business and automotive transportation
business conditions that transport
business units must sign labour contracts,
pay insurance premiums, organize
periodically medical examination and
treatment and fully implement the rights of
workers in accordance with the provisions

of the labour law. This means that if
the technology enterprise is considered
as a transport business, it is obliged to
sign labour contracts with drivers who
work through their application. At the
same time, Decree 10/2020/ND-CP and
Circular 12/2020/TT-BGTVT have also
clarified the concept of car transport
business units and software providers to
support transport connection. Therefore,
technology enterprises currently must
form their own business fields to match
with the nature of business to complete
the business registration documents in
accordance with Decree No. 10/2020/
ND-CP, as well as forming the appropriate
relationship with the service provider
according to the Labour Law.

c. Other regulations related to workers in
the Gig economy

- Legal documents and policies of the
labour field: Workers are entitled to job
creation support policies if they meet all
support conditions based on the provisions
of the Employment Law 2013, are
encouraged and support to participate in
voluntary social insurance and universal
health insurance to increase the level of
protection against risks.

- There are many overlapping and
inconsistent documents in the tax field
directly related to Gig employees.

2.2.2. General assessment

First, laws and policies have made initial
adjustments for workers working on
technology platforms. The Labour Code
2019 with new regulations on employees

without industrial relations has expanded
the coverage of labour law to employees
in the Gig economy.

Second, the labourlaw has clear provisions
on "employees", '"labour contracts"
and "employees without industrial
relations". This is an important basis for
determining the relationship of service
providers with technology enterprises
such as workers of the enterprise or
without industrial relations depending
on the nature of employment and the
level of "management, administration,
supervision” of enterprises towards
service providers in different sectors of
the economy.

Third, the current legal regulations are
still not enough to protect workers in
the Gig economy fully and clearly. It
just provides definitions on “employee”,
“labour contracts” and ‘“persons who
work without industrial relations”. There
have not been any specific guidelines or
sanctions on these issues for businesses
that provide digital platforms.

Fourth,decree 10/2020/ND-CPmentioned
above can adjust technology car drivers,
but there are still a large number of
workers who own motorbikes, or work
on technology applications in other
fields are still only allowed to establish
a civil relationship between them and
businesses providing digital platforms.
So that, we still lack a comprehensive and
transparent legal mechanism to regulate
the relationship between digital platform
providers and service providers.

Fifth, current tax  administration
regulations and guiding documents are
still quite overlapping and inconsistent,
showing that agencies and sectors are
still very confused and passive in the
State management for activities in the
Gig economic model. This has created
conditions for technology enterprises to
impose the "rules of the game" with "their
partners" who are their own workers.

2.3. EMPLOYMENT STATUS
IN THE GIG ECONOMY IN
VIETNAM: A CASE TUDY OF
THE TECHNOLOGY DRIVERS/
SHIPPERS AND DOMESTIC
WORKERS

2.3.1. Survey sample characteristics

Sample size is 270 workers, including
92 technology drivers, 90 technology
shippers and 88 domestic workers.
Survey sample characteristics: (i) by
gender, female make up the majority of
domestic workers (97,7%), and male
make up the majority of the driver group
(93,48%), shippers (91,11%); (ii) By
age group, Gig workers exist in all age
groups, but mainly in the under-45 age
group (accounting for over 88% of total
surveyed workers); (iii) By qualification,
the majority of Gig workers have low
qualifications and skills (70% of surveyed
Gig workers are untrained/do not have
degrees or vocational certificates); (iv)
By migration status, the majority of
workers have permanent residence in
Hanoi (accounting for 60.37%).



2.3.2. Employment status and related
issues of workers in the Gig economy

2.3.2.1. Employment characteristics

The degree of job stability: Most of
surveyed Gig workers said that there was
no job change within the past 18 months
(80.37%) and the majority wants to do
current job for a long time (78.52%).

Job type: Most surveyed workers
identify the Gig job as their main job
(accounting for 82.22%); only about
1/5 (the remaining workers) said that
this is a part-time job for them to have
more income and experience. A part of
workers simultaneously participates in
many technology applications or work
for different technology firms to optimize
working time and income (8.52% -
aggregate sample; 16.3% - technology
drivers; 8.89% - technology shippers)

Reasons for choosing a Gig job: The
most common reasons to choose Gig jobs
are, respectively, “Flexible and proactive
in working time” (90%); Gig jobs
generate good income (74%); not bound
by regulations, legal procedures or other
constraints (35%); suitable for technical
qualifications (nearly 33%); in addition,
there are reasons for health suitability
(18.5%); unable to get a job (almost 8%);
temporary job (4.07%).

2.3.2.2. The quality of Gig jobs

Status of employment relation, industrial
relation: Most Gig workers signed
work contracts or business cooperation
contracts and no labour contracts (nearly
90% of surveyed workers). This also

means that most Gig workers are not
guaranteed in terms of labour rights and
social protection when facing risks in
work and life.

Working hours: Most Gig workers work
longer than 8 hours/day or more than
48 hours/week. Notably, a part of them
have to work longer than the threshold
prescribed by the labour law (nearly 6%
of surveyed workers working more than
12 hours/day, about 11% work more than
72 hours/week and over 40% work all
7 days a week). This situation is more
serious in the group of technology drivers
and shippers.

Income: The income of Gig workers
is higher than that of salaried and self-
employed workers nationwide. The
average monthly income of Gig workers
1S VND 9.15 million/month, 1.3 times
higher than that of salaried workers; 1.58
times higher than that of self-employed
workers. The proportion of Gig workers
with an income of VND 10 million or
more is quite high (24.44%), higher
than that of salaried workers and self-
employed workers. However, in order to
have this level of income, these workers
had to work quite hard for a long time,
even exceeding the prescribed threshold
as analyzed above. However, a lot of Gig
workers (47%) rate their income as low
because the discount rate is too high per
transaction. Car depreciation, gasoline,
car repair when broken, etc. lead to low
real income.

Welfares and allowances: Bonuses
and initial basic knowledge training

are two main benefits that Gig workers
enjoy, but they are unstable and tend to
decrease over time. For other benefits
such as accommodation, meal support,
periodical health check, etc. most Gig
workers are not supported. More than
two-thirds of Gig workers (76.67%) said
that they received non-salary bonuses,
mainly from bonuses for exceeding the
norm (70.37%) and some others such as
tips from customers (6.3%). However,
according to some technology drivers,
the bonus regulations are only favourable
for workers in the first time, when they
first use the application; 58.52% of Gig
workers said that they received initial
training, on-job mentoring on knowledge
and skills related to job performance.

Participation in workers’ representative
organizations: Nearly half of surveyed
workers (39%) participate in organizations
or  associations/groups  representing
workers, but mainly are informal
associations/groups, while only a few
participate in trade unions of technology
enterprises (4.44%) — these are domestic
workers who have signed labour contracts,
which means they become formal workers
of the enterprise and automatically join
the enterprise’s trade union. However,
the majority of GIG workers believe that
joining a representative organization does
not bring them more benefits (93%)

Working environment and conditions:
The working environment and conditions
of Gig workers have many potential risks
with 1/5 of the surveyed workers said that
they often face high risks of occupational
accidents; 37.78% for the technology

shipper group and 33.7% for the
technology driver group, due to potential
traffic accident risks when frequently
and continuously move on the street;
7.05% said that they are at high risk of
being robbed; 17.41% of Gig employees
think that they have to work with high
intensity, mainly in technology driver
and technology shipper groups with the
response rate of 29.35% and 22.22%
respectively; 8.52% of employees think
that they work in bad conditions.

The control level of technology
enterprises: Although, most Gig workers
can actively choose the time to work
and rest (92.22%) and have the right to
choose orders/customers (57.78%), but
technology enterprises still completely
control workers based on regulations
on rewards/penalties directly on their
incomes and regulations on service prices.
In summary, despite the nature is that
workers involve in industrial relations
and enterprises providing technology
platforms consider workers as partners,
enterprises use the rights and methods of
management and supervision (on income,
working schedule, regulations on rewards/
penalties, etc.) like the employers.

Satisfaction level of workers with Gigjobs:
The majority of Gig workers (90.37%) are
satisfied with their current job, this rate is
97.73% in the group of domestic workers;
technology shipper group is 95.56%;
technology driver group is slightly lower
at 78.26%. The four most important
reasons that Gig workers are satisfied
with their jobs are (i) flexible working
hours —84.4% of 244 respondents satisfy;




(i1) the job is not bound by regulations —
77.9%:; (iii) income is enough for living
— 76.2%; and (iv) suitable for health and
age — 72.9%. However, there is still a
part of workers who are not satisfied with
Gig jobs (9.63%) for various reasons
such as: unstable income; unstable job;
no labour contract; not participating in
social insurance, health insurance and not
having welfare and allowance benefits;
environment and working conditions are
not good, not suitable for health.

2.3.2.3. Social protection

Risks and response to risks: The
most common risk that workers have
encountered is order cancellation/
transaction cancellation (62.59%), in
technology shipper group is 87.78%);
driver group is 80.43%; the group of
technology drivers and shippers is more
at risk than domestic worker group.

Regarding  social insurance  (SI),
health insurance (HI) and other forms
of commercial insurance, the rate of
Gig workers knowing about insurance
policies 1is still low, not as expected
(only about 80% know about HI, 62.96%
know about life insurance, 57.78% know
about SI, 51.11% of workers know about
occupational accident insurance, and
only 48.78% know about voluntary social
insurance). Regarding the insurance
participation status, the rate of Gig
workers participating in insurance is low,
especially voluntary social insurance.
Participating in health insurance is
the most popular (51.11%); 81.15%
participate in compulsory social insurance

(for the group of drivers/shippers, most of
them join from other jobs in the formal
sector); 12.59% of total Gig workers
participate in life insurance; 9.26% get
occupational accident insurance from
technology enterprises; and only about
5.56% of Gig workers participate in
voluntary social insurance.

Regarding emergency allowance/
social assistance when facing risks, the
percentage of Gig workers who have
ever received support from a state agency
or local government is very low. Only
11.65% receive support due to the impact
of Covid-19, this rate in technology
shipper, technology driver and domestic
worker groups is 14.77%, 14.44% and
5.68% respectively.

2.3.3. Need for job security of workers

Need for support from businesses: (i)
The biggest desire of workers in the Gig
economy is to increase their income
(78.15% of total workers want to be
supported by technology enterprises to
lower promotion/bonus conditions; 70%
have the need to reduce the discount
rate and increase the employee's income
in one transaction). This leads to the
dependence of workers on technology
enterprises in terms of income (ii) The
next desire is to protect their rights
while working because most of them are
very aware of the potential risks such
as canceled orders, accidents, sexual
harassment, robbery, etc., but are lacking
the necessary protections.

The need for support from the State, the
Government: Workers seem to be not

very interested in supporting policies
of the State such as job counseling, job
introduction, training in professional
skills or core working skills, loans for job
creation or working abroad. This shows
that the majority of workers have a desire
to continue to do jobs based on application
platforms and some State labour market
support policies are not really attractive
for workers in the Gig economy.

The need to participate in different types
of insurance: The need of Gig workers to
participate in different types of insurance
is not high, although their profession has
many potential risks such as unstable
income, accidents, sexual harassment,
property robbery, etc. The highest need is
for health insurance (64.44% of the total);
occupational accident insurance with
46.30%, compulsory social insurance
with 45.19%, life insurance with 20%;
and voluntary social insurance is the
lowest. This result shows that currently,
workers are only interested in short-term
and health insurance forms, but have not
paid much attention to forms of insurance
for the purpose of income protection,
survivorship benefits.

The needto join trade unions, associations
and groups: The need to participate in
mass organizations and unions of Gig
workers is not high with less than half of
workers in need (accounting for 44.44%).
Ofwhich, the group of technology drivers/
shippers is 41.76%, domestic worker
group is 50% in need. The main reason
is that workers feel it is a waste of time
and costs because they are only allowed
to participate in informal groups, but not

in trade unions of technology enterprises.
2.3.4. General assessments

First, the Gig economy is growing in
Vietnam and is creating many jobs,
especially for young workers and
disadvantaged groups of workers, low-
skilled workers and migrant workers.

Second, most workers identify the Gig
job that they are currently doing as their
main job. They will continue in the near
future for the main reason that the Gig job
is flexible in terms of time and binding
conditions, as well as appropriate to their
capacity and circumstances. This shows
that Gig employment is the "salvation"
and main source of income for a large
number of Gig workers, and will continue
to thrive in the coming time. Therefore,
this form of employment needs to be
institutionalized and paid attention to
amend the employment law, as well
as being managed and clarified in the
periodic and annual national statistics in
Vietnam.

Third, the quality of Gig jobs is still low,
specifically: (i) the majority of workers
have to work long hours a day and
continuously during the week to have
a higher income, or to receive bonuses;
(i1)) most employees are not entitled to
welfare and allowance regimes, must
equip with labour protection means by
themselves; (iii) the working environment
and conditions of technology drivers and
shippers are mainly outdoor, on the street
at any time, and are highly competitive
with other firms, so facing many risks;
etc.; (iv) Most workers do not join trade



unions or any professional associations or
informal groups, so they lack the necessary
protection when facing risks, as well as
being disadvantaged in negotiation and
agreement with technology enterprises or
customers. Therefore, it is necessary to
take measures to improve the quality of
Gig jobs through ensuring labour rights
and social protection for workers.

Fourth, the majority of Gig workers are
disadvantaged groups of workers. They
are considered as "business partners" of
technology enterprises, so they do not
have labour contracts, do not participate in
compulsory social insurance, do not have
unemployment insurance, and cannot
join the enterprise's trade union; under
many disadvantages in relationships
with technology firms, weakness in
negotiations and agreements; often must
deal with risks by themselves, less likely
to receive support from the enterprises or
other organizations/individuals.

Fifth, the access of Gig workers to labour
market policies is very limited because
most of them are not subjected to the
policy. On the other hand, Gig workers
are entitled to participate in voluntary
social insurance, but the participation
rate is very low because voluntary social
insurance schemes are not attractive and
workers are not fully aware of the benefits
of social insurance. These are issues that
need to be paid attention to in completing
the employment law to expand the
coverage of the labour market policy to
this worker group, and also increase the
coverage of voluntary social insurance to
the entire this labour force.

Sixth, the rate of Gig workers receiving
emergency social support when facing
risks is very low. Especially during the
recent Covid-19 pandemic, only 11.65%
received support “in cash” from the
Government because local authorities
fail to manage freelance workers,
leading to difficulties and delays in
identifying beneficiaries. This issue poses
a requirement to strengthen the state
management of labour for this labour
force.

Seventh, although most Gig employees
are considered "business partners" of
technology enterprises, they are being
managed and supervised like full-time
workers of the enterprise. This is an issue
that needs attention in policy making
and State management to reshape the
nature of these enterprises, as well as
the employment and industrial relations
between these enterprises and current
"partner" employees.

Eighth, most workers have the desire to
continue their jobs based on application
platforms and need for support in job
security and social protection. These
are the legitimate needs of workers that
the Government needs to pay attention
to formalize this type of employment in
Vietnam, as well as enterprises need to
pay attention to voluntarily and actively
recognize these workers as their formal
workers (according to the provisions of the
labour law) in order to realize the desire of
"long-term commitment" of workers, as
well as ensure the labour rights and social
protection for the sustainable benefits of
both sides.

CHAPTER 3: POLICY RECOMMENDATIONS

3.1. PROPOSING THE CONCEPT
AND CLASSIFICATION OF JOBS
IN THE GIG ECONOMY

On the basis of reviewing a number of
basic theories about Gig economy and
Gig employment, the research team
proposes basic concept and classification
of Gig employment for Vietnam (in line
with Vietnamese socio-economic and law
conditions) as follows:

- Concept

Gig economy 1s an economic model
involving the exchange of labour for
money between individuals or companies
through digital platforms, which facilitate
the connection of suppliers and customers
to complete a task within a short period of
time and pay for it.

Gig employment are flexible, freelance or
temporary activities according to specific
requirements or tasks through digital
platforms to generate income that is not
prohibited by law.

- Classification of jobs in the Gig economy

Considering Vietnam conditions, it is
proposed to classify Gig employment
according  to  digital  platforms.
Accordingly, Gig employment is divided
into 2 groups as follows:

+ Group 1. Online jobs on web-based
platforms: connecting many customers,
organizations and businesses, not limited

by geographical distance, including
freelance jobs in many fields such as
design, translation, programming, etc.;
errands; Medical consultants, etc. Or in
addition, there are self-employed people
such as content creators, youtubers,
bloggers, product reviewers, online
surveys respondents, etc. This is also a
job model that takes advantage of crowd
resources — Crowdwork.

+ Group 2. Geo-based jobs. These jobs
will be geographically limited, often
operating together with services provided
by the traditional labour market such as
transportation (grab, uber...), delivery
(Meituan, Ubereat, Grabfood, etc.),
domestic help, home services, care
services, etc. This group is also known as
work on demand via apps.

3.2. SOME POLICY
RECOMMENDATIONSTOENSURE
JOBS FOR WORKERS IN THE GIG
ECONOMY: THE CASE STUDY
OF TECHNOLOGY DRIVERS/
SHIPPERS AND DOMESTIC HELP

First, improving national statistics and
information on workers in the Gig
economy, including annual statistics as
well as forecasting of variation in size,
scope and type of Gig employment.

Second, promulgating regulations on
establishing employment and industrial




relations between Gig workers and
technology enterprises. The government
should carefully take steps to issue
regulations to consider the establishment
of employment relations, as well as
industrial relations between Gig workers
and technology enterprises.

Third, perfecting policies and laws on
labour and employment to ensure jobs for
workers in the Gig economy, specifically:
(1) Perfecting the labour - employment
and social protection institutions to meet
the requirements of the Gig economic
model; (i1) Recognition and legalization
of employment in the Gig economy; (iii)
Proposing to amend and supplement
Vietnam's Employment Law 2013;
(iv) Establishing the minimum level of
protection for Gig workers on the basis of
labour law.

Fourth, raising awareness among labour
managers and policymakers about labour
in the Gig economy.

Fifth, renewing and perfecting the state
management system at all levels on labour
- employment and vocational education.

Sixth,  ensuring the  inspection,
examination and information security of
workers and employers on the network.

Seventh, strengthening the role and
voice of representative organizations
of workers, industry unions, networks,
etc. in connecting workers as well as
protecting the Gig workers’ right when
arising disputes and risks.

Eighth, technology enterprises need
to raise awareness and strengthen the
implementation of corporate social
responsibility in ensuring rights and
employment-related policies for workers
who use their technology services.

Ninth, for Gig workers: (1) Actively
learning (lifelong learning) to improve
their working skills and qualifications; (2)
Improving the understanding of civil law,
labour law, etc. (3) Raising awareness
about saving as well as participating in
social insurance to enjoy pension benefits
to prepare for old age from a young age.

Tenth, organizing and conducting in-
depth research on mechanisms and
policies to strengthen state management
of labour and ensure social protection for
workers in the Gig economy.









